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New Jersey EcoNnomic DEVELOPMENT AUTHORITY

MEMORANDUM
TO: Members of the Authority
FROM: Caren S. Franzini
RE: Retail Lease Extension — Laboratory Corporation of America Holdings

(Lab Corp). Renaissance Place at Trenton Office Complex
For Informational Purposes Only

DATE: April 14, 2009

Summary
This is to make the Board aware of a lease modification for Lab Corp., an existing Trenton

Office complex retail tenant.

Background

In September, 2008, the Board approved a lease extension for Lab Corp. The original approval
covered a two-year lease extension from January 1, 2009 through December 31, 2010, and
incorporated a 3% rental increase. Lab Corp did not sign the Third Lease Extension Agreement at that
time. Lab Corp has been a tenant in good standing at Renaissance Place since 1997.

In December, 2008, Lab Corp requested that their rent remain unchanged for 2009, the first year of the
2-year lease renewal. They acknowledged the increase of the base rent by 3% for the second year.
They expressed concern with the current economic environment. The NJEDA staff completed the
lease extension on the terms requested by Lab Corp.
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Chief Executive Ofgf' er
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THIRD LEASE EXTENSION AGREEMENT

THIS THIRD LEASE EXTENSION AGREEMENT, made the day of
, 2009 (the “Third Lease Extension Agreement”) is by and
between LABORATORY CORPORATION OF AMERICA HOLDINGS (“Tenant”), and the
NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY (“Landiord”).

WHEREAS, the Tenant and the Landlord entered into a certain Lease Agreement
made as of September 23, 1997, a Lease Term Extension Agreement made as of
January 1, 2005, and a Second Lease Term Extension Agreement made as of
January 1, 2007 (collectively the “Lease”); and

WHEREAS, the Landlord and Tenant wish to further extend the term of the Lease
as more fully set forth below.

NOW, THEREFORE, in the joint and mutual exercise of their powers, and in
consideration of the mutual covenants herein contained, the parties amend the Lease as

follows:

1. The term of the Lease shall be extended for a period beginning on
January 1, 2009 and ending on December 31, 2010 (the “Third Extension
Period”).
2. Fixed Minimum Rent. During the Third Extension Period, TENANT shall pay
to LANDLORD Fixed Minimum Rent as follows:
Annual Fixed Rent Monthly Fixed Rent
Year One  (1/1/09 - 12/31/2009) $20,700.00 $1,725.00
Year Two  (1/1/10 - 12/31/2010) $21,321.00 $1,776.75
3 Landlord hereby re-affirms it represents and warrants as set forth in

Article XIX, Section 19.01, Paragraph (x) of the Lease, to wit: Landlord is an
instrumentality of the State of New Jersey, and as such, no physician or immediate
family member of a physician has an ownership or investment interest in the Demised
Premises or the Retail Center, either directly or indirectly, through debt, equity or
otherwise. Subject to the Landlord’s public purpose of serving for the betterment of
New Jersey generally, Landlord further represents that no physician or immediate
family member of a physician shall receive or share directly or indirectly in the proceeds
of the lease.



Section 20.01 of the Lease (which was added to the Lease by the Second
Lease Extension Agreement) is replaced in its entirety with the following
Section 20.01:

a) Contribution - means a contribution reportable as a recipient under “The
New Jersey Campaign Contributions and Expenditures Reporting Act.” P.L.
1973, c. 83 (C.10:44A-1 et seq.), and implementing regulations set forth at
N.J.A.C. 19:25-7 and N.J.A.C. 19:25-10.1 et seq., a contribution made to a
legislative leadership committee, a contribution made to a municipal political
party committee or a contribution made to a candidate committee or election
fund of any candidate for or holder of the office of Lieutenant Governor.
Currently, contributions in excess of $300 during a reporting period are
deemed “reportable” under these laws.

b) Business Entity - means:
i) a for-profit entity as follows:

A. in the case of a corporation: the corporation, any

officer of the corporation, and any person or business entity that owns or

controls 10% or more of the stock of corporation;

B. in the case of a general partnership: the partnership
and any partner;

C. in the case of a limited partnership: the limited
partnership and any partner;

D. in the case of a professional corporation: the
professional corporation any shareholder or officer;

E. in the case of a limited liability company: the limited
liability company and any member;

F. in the case of a limited liability partnership: the limited
liability partnership and any partner;

G. in the case of a sole proprietorship: the proprietor;
and

H. in the case of any other form of entity organized
under the laws of this State or other state or foreign jurisdiction: the entity
and any principal, officer, or partner thereof;



ii. any subsidiary directly or indirectly controlled by the
business entity;

iii. any political organization organized under section 527 of the
Internal Revenue Code is directly or indirectly controlled by the business
entity, other than a candidate committee, election fund, or political party
committee; and

iv. with respect to an individual who is included within the
definition of business entity the individual’=s spouse or civil union partner,
and any child residing with the individual, provided, however, that, this Order
shall not apply to a contribution made by such spouse, civil union partner, or
child to a candidate for whom the contributor is entitled to vote or to a political
party committee within whose jurisdiction the contributor resides unless such
contribution is in violation of section 9 of P.L. 2005, ¢. 51 (C.19:44A-20.1 et
seq.) (“Chapter 517).

c) EO 134 — means Executive Order 134 (implemented by former
New Jersey Governor James E. McGreevey on September 22, 2004) as
codified by Public Law 2005, chapter 51 (N.J.S.A. 19:44A-20.13 through
N.J.S.A. 19:44A-20.25) and expanded by Executive Order 117 (Gov.
Corzine, September 24, 2008).

5. Except as expressly modified hereby, all terms, conditions, definitions,
undertakings and covenants of the Lease shall remain in full force and effect and are in
no way abrogated by this Third Lease Extension Agreement. Capitalized terms used in
the within Third Lease Extension Agreement but not otherwise defined herein shall have
the meanings ascribed to them in the Lease.

6. This Third Lease Extension Agreement may be signed in any number of
counterparts with the same effect as if the signatures thereto and hereto were upon the
same instrument.

7. If any provision of this Third Lease Extension Agreement shall be held invalid
or unenforceable by any court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof or of the Lease.

(Signature Page Follows)
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IN WITNESS WHEREOF, the parties hereto have duly executed this Third
Lease Extension Agreement as of the date first written above.

ATTEST:

ATTEST:

NEW JERSEY ECONOMIC
DEVELOPMENT AUTHORITY,
LANDLORD

By:
NAME: Caren S. Franzini
TITLE: Chief Executive Officer

LABORATORY CORPORATION OF
AMERICA HOLDINGS, TENANT

By:
NAME:
TITLE:
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New JErsey Economic DEVELOPMENT AUTHORITY

MEMORANDUM

TO: Members of the Authority

FROM: Caren S. Franzini
Chief Executive Officer

DATE: April 14, 2009
RE: Memorandum of Understanding -- Riverfront State Prison (Camden)
Summary

I'am asking the Members to approve a Memorandum of Understanding with the New Jersey
Department of the Treasury, Division of Property Management and Construction (“DPMC”) to
facilitate the demolition and redevelopment of Riverfront State Prison in Camden.

Background

Earlier this year, the Department of Corrections announced plans to transfer remaining inmates
and close Riverfront State Prison (“Riverfront”) by the end of fiscal year 2009. Riverfront
consists of about 175,000 sf of buildings situated on 16 acres just north of the Ben Franklin
Bridge. Treasury has requested the Authority’s assistance in disposing of Riverfront in a manner
that will lead to redevelopment for uses that better suit the surrounding area. To that end, DPMC
has requested that the Authority administer the demolition process. This work will begin with
retaining an engineering firm to inventory and assess the property and to prepare documents for
the Authority’s issuance of a public bid to demolition contractors. DPMC will provide $200,000
in funding for our completion of this first phase of demolition work. Subject to funding, the
Authority will then retain a contractor to demolish the prison. The Authority will seek grant
funding for the demolition work; no Authority funds will be utilized for this project.

Upon completion of demolition, we anticipate that the State will seek to sell the property for
redevelopment by the private sector, with the goal of creating jobs and tax ratables for the City of
Camden. DPMC contemplates accomplishing this objective through a public request for
proposals process managed by the Authority. In the event DPMC opts to pursue this approach, I
will present the Members an amendment to the attached Memorandum of Understanding for their
consideration at a future meeting.

The City of Camden and the Camden Redevelopment Agency support the redevelopment of the
Riverfront site, and have begun the process of re-zoning the North Camden waterfront to
accommodate residential, commercial and recreational uses.

MaILING ADDRESS: | PO Box 990 | TRENTON, NJ 08625-0890

SHIPPING ADDRESS: | 36 WesT STaTE STREET | TrewTon, NJ 08625 | 609.292.1800 | e-mail: njeda@njeda.com | www.njeda.com



Attached is the proposed Memorandum of Understanding between the Authority and DPMC for
Riverfront State Prison, which is in substantially final form. The final document may be subject
to revision, although the basic terms and conditions will remain consistent with the attachment.
The final terms of the MOU will be subject to the approval of the Chief Executive Officer and
the Attorney General’s Office, as well as DPMC.

Recommendation
In summary, I ask for the Members’ consent to enter into a Memorandum of Understanding with

the Department of the Treasury, Division of Property Management and Construction, generally
consistent with the form attached, to advance the demolition and redevelopment of Riverfront
State Prison, subject to the approval of the Attorney General’s Office.
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Prepared by: David E. Nuse



MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding dated the __ day of April, 2009, will
confirm the mutual understanding and intention between the New Jersey Department of
the Treasury, Division of Property Management & Construction (“DPMC”) and the New
Jersey Economic Development Authority (‘EDA”) regarding the planning, funding,
demolition, and disposition of certain facilities for DPMC. DPMC and EDA are
collectively referred to herein as the “Parties.”

The New Jersey Department of Corrections (“DOC”) has notified DPMC of its
intention to close Riverfront State Prison (the “Improvements”), situated on
approximately 16 acres of land in the City of Camden known as Block 79, Lot 13 (the
“Property”), on or about June 30, 2009. DPMC seeks EDA’s assistance in planning and
carrying out the demolition of the Improvements and the potential subsequent sale of
the Property for redevelopment purposes. The demolition of the Improvements and all
associated, prerequisite Demolition Engineering Services are referred to collectively
herein as the “Project.”

1. DPMC’s Role and Responsibilities. DPMC will be responsible for performing the
following tasks under this MOU:

a. Fund the Demolition Engineering Deposit, held by EDA, to pay for costs
related to Demolition Engineering Services.

b. Provide information, as requested by EDA or the City of Camden, to assist in
rezoning the Property for redevelopment.

c. Assist EDA in identifying and securing funding for the demolition of the
Improvements by EDA.

d. Approve the Project’s:

i. Demolition Engineering Services contract award, Plans, and budget
ii. Demolition contract award and budget
iii. Sources and uses statement

e. Grant to EDA and its consultants and contractors a license to go on the
Property as needed to perform Project work.

2. EDA Role and Responsibilities. EDA will be responsible for the following tasks
under this MOU:

a. Contractors and Consultants. It is agreed that EDA may retain and enter into
agreements and contracts with consultants and contractors (including other
-1-




State agencies) to assist EDA in connection with the Project. To the extent
allowable and consistent with applicable selection procedures, the Parties will
jointly approve the selection of all consultants and contractors prior to contract
execution; including, but not limited to, having a DPMC representative as a
member of the consultant/contractor selection committees. DPMC authorizes
EDA to select and engage consultants and contractors for the Project and
further authorizes such consultants and contractors, subject to funding, to
begin and complete work under the direction of EDA. Any and all contracts
with consultants or contractors entered into by EDA in connection with the
Project shall be advertised, solicited and selected by EDA in accordance with
applicable procurement requirements. The general terms and conditions of
such contracts shall be consistent with agreements typically entered into by
EDA and shall provide for the termination by EDA, in consultation and with
the consent of DPMC at any time, provided; however, indemnification and
hold harmless provisions of contracts will run to the benefit of both DPMC and
EDA. It is the intention of the Parties that EDA, in consultation and with the
consent of DPMC, shall proceed to contract for Demolition Engineering
Services upon full execution of this MOU without delay.

. Project Schedule. EDA will prepare an estimated project schedule that
includes bidding, permitting, any necessary approvals, and start/completion of
demolition activities.

. Demolition Engineering Services. The EDA will retain an engineering firm to
prepare plans, specifications, and a scope of work (the “Plans”) for the
Project. The Plans will be used by EDA to obtain bids for the demolition of
the Improvements. Demolition Engineering Services may also include
surveying services, examination of title, and environmental services including,
but not limited to, an NJDEP-compliant preliminary site assessment.

. Project Budget. Following receipt of demolition bids, EDA will prepare a
detailed sources and uses statement and demolition budget.

. Demolition Funding. The EDA will seek to identify sources of funding and
secure funding to complete demolition of the Improvements.

Demolition Services. Upon identification and deposit of sufficient funds to
initiate and complete the demolition of the Improvements, EDA, with DPMC’s
approval, will select a demolition contractor and issue a notice of award and a
notice to proceed to the selected contractor.
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g. Approvals. EDA, through its consultants and contractors, will obtain any and
all permits and approvals needed to complete demolition of the
Improvements.

h. Compliance with Law. EDA will oversee the work of its consultants and
contractors to have demolition work performed in a safe and professional
manner and in accordance with any and all applicable rules, regulations,
ordinances, statutes, laws and requirements of any governmental office
having jurisdiction over the Project.

3. Demolition Engineering Services Budget. DPMC has provided EDA with
$200,000 to fund estimated Demolition Engineering Services expenses (the
“Demolition Engineering Deposit’). EDA believes that the Demolition Engineering
Deposit is sufficient to fund Demolition Engineering Services expenses. In the
event that Demolition Engineering Services expenses actually expended or incurred
in connection with the Demolition Engineering Services are less than the estimated
expenses, the balance of the Demolition Engineering Deposit shall be refunded to
DPMC upon completion of the Demolition Engineering Services. In the event EDA
anticipates expending or incurring Demolition Engineering Services expenses that
will exceed the balance of the Demolition Engineering Deposit, EDA may submit a
supplemental requisition request to DPMC, with appropriate documentation, which
shall be either: (i) paid by DPMC to EDA within thirty (30) days of any such request;
or (i) DPMC may terminate this MOU.

4. Demolition Budget. Upon identification of sufficient funds in the Parties’ sole
judgment to initiate and complete the demolition of the Improvements, said funds
(the "Demolition Deposit”) will be deposited with EDA. In the event that expenses
actually expended or incurred in connection with demolition of the Improvements
are less than the estimated expenses, the balance of the Demolition Deposit shall
be refunded upon completion of the demolition of the Improvements. In the event
EDA anticipates expending or incurring expenses that will exceed the balance of
the Demolition Deposit, EDA may submit a supplemental requisition request to
DPMC, with appropriate documentation, which shall either: (i) be paid by DPMC to
EDA within thirty (30) days of any such request; or (i) DPMC may terminate this
MOU.

5. Compensation and Payment.

EDA’s Fees and Expenses.

i. Project Services. Subject to DPMC's approval of the final Plans,
3.




Demolition Budget, and sources and uses statement, EDA’s fee to
provide Project services will be six-percent (6%) of Project costs. The
Project services fee shall be paid according to the percentage of
project completion included in the demolition engineering and
demolition draw requests.

ii. Additional Services. EDA’s fee for additional services requested by
DPMC during and after demolition will be governed by the fee
schedule established in Section 5.i. above.

iii. Expenses. DPMC shall pay the actual cost, with no mark-up, except
for EDA’s fee, of EDA’s expenses, which include, but are not limited to:
EDA’s consultant costs, contractor costs, out-of-pocket expenses and
costs, insurance premiums and deductibles, and any incidental costs
actually expended or incurred by EDA in connection with the Project
that exceed the initial amount of the Demolition Engineering Deposit
and the initial amount of the Demolition Deposit. On a monthly basis,
EDA will provide DPMC with an itemized expense report setting forth
the date of the expense, the vendor, the amount and the purpose of
each expense as well as such other and further information DPMC
may request.

iv. Deposits. The Demolition Engineering Deposit and the Demolition
Deposit will be used by EDA to pay for EDA’s expenses. In the event
that the Demolition Engineering Deposit is insufficient to pay for the
expenses, EDA will first seek to utilize the Demolition Deposit. In the
event the Demolition Deposit is not funded or is fully expensed, EDA
will then submit a requisition as permitted under Sections 3 or 4, as the
case may be.

6. Subsequent Agreements. The Parties contemplate that DPMC and EDA will enter
into a subsequent MOU that seeks EDA’s assistance in: i) establishing criteria for
the selection of a qualified purchaser/redeveloper for the Property; ii) facilitating the
rezoning and/or subdivision of the Property to allow for redevelopment of the
Property; and iii) managing the disposition of the Property to a redeveloper. If the
Parties agree that EDA should provide further assistance, then the Parties, subject
to the approval of the State Treasurer (or his designee) and the EDA’s Board
Members, shall enter into a subsequent agreement or an amendment to this MOU.
The Parties acknowledge that the disposition of the Property will require legislation.

7. Additional Provisions.




. Environmental Liability. It is expressly understood that this MOU and all
subsequent, associated agreements will not obligate EDA to incur any liability
for any known or unknown environmental conditions that existed at or on the
Property prior to commencement of demolition of the Improvements. Subject
to the limitations of the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.),
DPMC will hold EDA harmless for any and all environmental condition that
existed at or on the Property prior to commencement of demolition of the
Improvements.

. Sufficient Funds. It is agreed that nothing in this Memorandum of
Understanding shall obligate or require EDA to enter into or continue any
agreement or contract for the Project or to expend EDA personnel time or
other administrative costs for the Project unless sufficient funds are readily
available to EDA for expenses and Fees that would be incurred in connection
with the Project. EDA shall at all times have the right to terminate or
discontinue any agreement, contract or work for the Project if EDA
determines that sufficient funds are not readily available to EDA for the
expenses and Fees that would be incurred in connection with the Project.

. Right of Entry and License. This MOU constitutes a license from DPMC to
EDA, its employees, officers, agents, consuitants and contractors for access
to all portions of the Improvements and the Property in order to carry out the
Project.

. Other Approvals. Each Party will obtain all applicable governmental
approvals, permits, and authorizations necessary to effectuate their
respective responsibilities under this MOU.

. Commencement and Duration. Subject to receipt of the Demolition
Engineering Deposit, this MOU will commence immediately upon execution
by the Parties. Unless terminated earlier, this MOU shall remain in effect for
three (3) years from the date and year first written above, and may be
amended by a writing executed by the Parties.

New Jersey Law. This MOU will be governed by and construed under the
laws of the State of New Jersey. Any and all claims based on contract law
shall be made in accordance with and subject to the provisions of the New
Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq.). Any and all claims
based on tort law shall be made in accordance with and subject to the
provisions of the New Jersey Tort Claims Act (N.J.S.A. 59:1-1 et seq.)
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g. Severability. If any of the provisions of this MOU will be invalid or

unenforceable, the remainder of this MOU will not be affected thereby, and
every provision of this MOU will be valid and enforceable to the fullest extent
permitted by law.

. Amendments. This MOU may be amended in a writing executed by the
Parties.

Termination. Any Party shall have the right to terminate this Memorandum of
Understanding upon written notice to the other party. Upon termination, EDA
shall make reasonable efforts not to incur any additional expenses or
administrative costs; provided, however, EDA shall be permitted to continue
to use the Demolition Engineering Deposit, the Demolition Deposit, and any
supplemental amounts subsequently requisitioned to pay for any expenses or
fees actually incurred in connection with the Project.

Notices. All notices required to be served or given hereunder shall be in
writing and will be deemed given when received by personal delivery, by an
overnight delivery service which issues a receipt from delivery, or three
business days after having been mailed by certified mail, return receipt
requested, and addressed as follows: :

If to EDA: New Jersey Economic Development Authority
36 West State Street
P.O. Box 990
Trenton, New Jersey 08625-0990
Attention: David E. Nuse, Director
Real Estate Division

If to DMPC: Department of Treasury
Division of Property Management & Construction
33 W. State Street
Trenton, New Jersey 08625-0990
Attention: Steven Sutkin, Director
Division of Property Management & Construction

- Reasonable Diligence. Each of the Parties will act with reasonable diligence
for the purpose of satisfying the conditions set forth herein. However, this

MOU is not intended to create a binding agreement to begin or complete the
Project unless and until: Project approvals are obtained, sufficient funding is

-6-



secured, and the Parties agree to proceed with the Project as provided for in
this MOU.

Open Public Records Act. EDA will not on its own volition publish or
distribute to the public information received under this MOU; however, EDA is
subject to and will fully comply with the provisions of the New Jersey Open
Public Meetings Act and the New Jersey Open Public Records Act and is
bound by the requirements of both and relevant case law.

. No Interpretative Presumptions. The Parties waive any statutory or common
law presumption that would serve to have this document construed in favor
and against either party as the drafter.

. Titles and Headings. Titles and headings are included for convenience only
and shall not be used to interpret the MOU.

[Balance of page is intentionally blank.]



The foregoing correctly reflects the Parties’ understanding and intent.

IN WITNESS WHEREOF, the Parties have caused this Memorandum of Understanding
to be duly executed and delivered as of the date and year first above written and by so
executing, represent and warrant they have the authority to do so.

STATE OF NEW JERSEY
DEPARTMENT OF TREASURY
DIVISION OF PROPERTY
MANAGEMENT & CONSTRUCTION

By:
Attest Steven Sutkin
Director
NEW JERSEY ECONOMIC
DEVELOPMENT AUTHORITY
By:
Attest Caren S. Franzini
David. E. Nuse Chief Executive Officer

Director, Real Estate Division

The foregoing document has been reviewed and approved as to form.

Attorney General of New Jersey

By:

Edward G. Pillsbury, Deputy Attorney General





