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TO: Members of the Authority
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Chief Executive Officer

DATE: September 14, 2017
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Chief Executive Officer’s Monthly Report to the Board
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Adjournment
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MEMORANDUM 
 

TO:  Members of the Authority 

FROM:  Melissa J. Orsen 
Chief Executive Officer 

DATE:  September 14, 2017 

RE:  Monthly Report to the Board 
 
CELEBRATIONS HELD MARKING COMPLETION OF EOA-SUPPORTED PROJECTS 
 
Completion of Holtec’s new headquarters on the Camden Waterfront was marked last week by a ribbon 
cutting led by the diversified energy technology company’s CEO, Dr. Kris Singh.  Dr. Singh was joined by local 
business leaders, elected officials, contractors and developers, and a host of other Camden supporters who 
have watched the $260 million campus emerge on the 50-acre site that was once home to the New York 
Shipbuilding Corporation. The Grow New Jersey (Grow NJ) Program offered the company a compelling way to 
reduce costs and play a role in the City of Camden’s rebirth, rather than locating at a competing site in South 
Carolina. Throughout the project’s construction, Dr. Singh has demonstrated Holtec’s commitment to the City 
of Camden and its residents in many ways, including engaging local suppliers and providing training through a 
partnership with Camden County College to teach local residents welding skills to help them qualify for 
positions at Holtec. 

In August, just in time for the start of the Fall semester, a ribbon cutting was celebrated at a new mixed-use 
project adjacent to the Rowan University campus, consisting of student and market rate housing, retail space, 
classrooms, and a fitness center. The three-building complex is the second of three phases of development 
supported under the residential Economic Redevelopment and Growth (ERG) program as part of the Rowan 
Boulevard Redevelopment Enterprise, a $350 million revitalization project linking the campus with downtown 
Glassboro.  
 
ONGOING EFFORTS GENERATE AWARENESS OF EDA SMALL BUSINESS PROGRAMS 
 
EDA partnered with the City of Camden last week to formally announce the availability of the Business Lease 
Incentive (BLI) and Business Improvement Incentive (BII) programs in Camden. The timing is perfect for 
Camden businesses to apply for these grants, as momentum fueled by programs administered under the 
Economic Opportunity Act continues to build in Camden and other Garden State Growth Zones. 
 
The BLI program provides reimbursement of a percentage of annual lease payments for two years to for-profit 
businesses and non-profit organizations in eligible areas that plan to lease between 500 and 5,000 square feet 
of new or additional market-rate, first-floor office, industrial or retail space for a minimum five-year term. The 
BII program offers grants of up to 50 percent of total project costs, not to exceed $20,000, to businesses 
operating within the first floor of a commercial corridor in GSGZs that are planning to make building 
improvements, with a minimum project cost of $5,000. Similar programs, which were administered and 
funded by the Economic Recovery Board for Camden, were previously available in the City. In response to the 
success of these programs, and a request from Camden business owners to continue them, the EDA launched 
the new BLI and BII programs and expanded eligibility to include businesses in designated areas of all GSGZs. 
 
To raise awareness of EDA financing resources for small and mid-sized businesses, a new marketing campaign 
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will soon be underway. The campaign will include new digital, radio, and social media ads featuring the 
message “Look Here First”, encouraging business owners to contact EDA early in the process of making a 
borrowing decision so that they may be well-informed of all financing options available through the State and 
its banking partners. The ads will direct to a new landing page that will include small business financing 
information and a product matcher – an interactive tool which will evaluate a business’s needs and 
recommend compatible EDA financing programs and offer the option to speak to an EDA representative. 

FORT MONMOUTH REDEVELOPMENT CONTINUES TO HIT KEY MILESTONES 

Progress continues toward the redevelopment of Fort Monmouth, where staff of the Fort Monmouth 
Economic Redevelopment Authority (FMERA) reports that to date, two-thirds of the Fort’s developable land 
area is sold, under contract, or in active negotiations. 

Following its closing in August on a 13-acre tract of land located in the Fort’s 900 area, the Borough of 
Oceanport can now move forward with its plans for a new municipal complex consisting of a new town hall, 
community center and police department building.  

Also in August, FMERA advanced its plans for redevelopment of the Suneagles Golf Course in the Eatontown 
section of the Fort, by approving entry into a Purchase and Sale and Redevelopment Agreement (PSARA) with 
Martelli Development Group, LLC. The 171-acre parcel includes historic Gibbs Hall, Joe’s Sports Bar/19th Hole, 
and the 21 vacant buildings that make up the Megill Housing Area. The property also contains an in-ground 
swimming pool, tennis courts, maintenance facility and pro-shop. Martelli Development Group proposes to 
renovate Gibbs Hall into a first-class banquet facility, improve the golf course, and build 60 luxury 
condominium townhomes and 15 affordable rental apartments.   

FMERA entered another contract in August that will help to advance redevelopment of the remaining portions 
of the Fort. Following a Request for Proposal released in May 2017, a team of economic development 
consulting and marketing professionals with Base Realignment and Closure expertise was selected for real 
estate marketing and lead generation services. FMERA has selected The Riddle Team, a venture between The 
Riddle Company, LLC of Washington, D.C. as prime contractor, and EMI Strategy of Newark, New Jersey and 
Return on Investment, Inc. of Annandale, Virginia, as subcontractors. 
 
CLOSED PROJECTS 

Through August 2017, EDA closed on more than $204 million in traditional lending assistance to support 113 
projects, leveraging more than $267 million in capital investment and the creation of an estimated 468 new 
permanent jobs and 734 construction jobs. 

In addition to the assistance provided through traditional lending programs, EDA also executed agreements 
pending certification with 33 projects for more than $1 billion, leveraging $3.8 billion in capital investment,  
creation of 19,994 new jobs, 17,352 construction jobs and retention of 4,626 jobs at risk of leaving New Jersey. 

EVENTS/SPEAKING ENGAGEMENTS/PROACTIVE OUTREACH 

EDA representatives participated as speakers, attendees, or exhibitors at 10 events in August. These included 
the NJ Alliance for Action - Mercer County Chapter Meeting in East Windsor, the Southern New Jersey 
Development Council “Day on the Delaware”, and the Atlantic City Small Business Summit. 

 

 
___________________________________ 
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    NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY 
 

2017 – 2018 BOARD MEETING DATES 
     

Thursday, October 12, 2017 

Tuesday, November 14, 2017 

Tuesday, December 12, 2017 

Tuesday, January 9, 2018 

Tuesday, February 13, 2018 

Tuesday, March 13, 2018 

Tuesday, April 10, 2018 

Thursday, May 10, 2018 

Tuesday, June 12, 2018* 

Thursday, July 12, 2017 

Tuesday, August 14, 2018 

Thursday, September 13, 2018 

 
All meetings are held from 10 – 12 Noon in the boardroom unless otherwise noted. 

 
*June 12, 2018 meeting will be held at FMERA Offices, 100 Barton Avenue, 

Oceanport, NJ 07757 
 

Schedule is subject to change. 
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New JERSEY EcoNoMic DEVELOPMENT AumoRaw

MEMORANDUM

To: Members of the Authority

From: Timothy Lizura
President and Chief Operating Officer

Date: September 14,2017

RE: CP Residential GSGZ, LLC (One Cooper Residential Urban Renewal, LLC)
Residential Economic Redevelopment and Growth Grant Program (RES ERG”)
P #42320

Request
Modify the Project’s Applicant entity from One Cooper Residential Urban Renewal, LLC to CP Residential
GSGZ, LLC. The Applicant is a single purpose entity that will be 10% owned by Camden — Michaels
Residential Manager, LLC and 90% owned by Camden Residential Fund, LLC. Camden — Michaels
Residential Manager, LLC is 100% owned by the Michaels Organization. LLC. The Camden Residential
Fund. LLC is comprised of three separate entities:

— Keystone Apartments, LLC 33.3% (General American Capital, LLC, 100% owner of this entity);

— Crimson Apartments, LLC 33.3% (Sidney, Jeffery, and Isaac Brown, 100% owners of this entity);

Eleven Cooper-Michaels, LLC 33.3% (Michael J. Levitt, 100% owner of this entity).

Keystone Apartments LLC, Crimson Apartments. LLC and Eleven Cooper-Michaels, LLC will solely act as
the investors.

Background:
On June 14, 2016, the Members of the Authority approved the application of One Cooper Residential Urban
Renewal, LLC for a project located in the City of Camden, Camden County for the issuance of tax credits
pursuant to the RES ERG program set forth in the New Jersey Economic Opportunity Act of 2013, P.L. 2013,
c. 161 (‘Act”).

The total costs of the Project are estimated to be $55,200,000 and of this amount, $51,074,000 are eligible
costs under the RES ERG program. The recommendation is to give 40% of actual eligible costs, not to exceed
$20,429,600. A residential project is eligible to receive a RES ERG tax credit of up to 20% of the total eligible
project costs. One Cooper Residential Urban Renewal. LLC is also eligible for a bonus of an additional 20%
(for a total of 40%) because the Applicant has demonstrated they will reserve 20% of the units for moderate
income housing and the project is located in a Garden State Growth Zone.

As of June 14, 2016, One Cooper Residential Urban Renewal, LLC was a single purposes entity that was 100%
owned by One Cooper Residential, LLC. One Cooper Residential, LLC was to be 99.99% owned by a newly
created Investor Member LLC. The owners of the Investor Member LLC were Carl Dranoff, Michaels
Development, and Riverside Capital, LLC. Dranoff Properties, Inc. was the managing member of One Cooper
Residential, LLC and owned .01% of the entity.

CP Residential GSGZ. LLC
September 14. 2017
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Staff analyzed and determined that at the time of approval Dranoff Properties, Inc’s financial and operating

capacity to complete the Project was satisfactory. Dranoff Properties. Inc. is being replaced by the Michaels

Organization, LLC. Staff has also determined that the MichaeFs Organization has satisfactory financial and

operating capacity to complete the project. A complete financial analysis of the Michael’s Organization,

Keystone Apartments, LLC, Crimson Apartments, LLC, and Eleven Cooper-Michaels, LLC can be found in
the Confidential Memo.

The Michaels Organization is a privately-held family of eight integrated but independent companies focused

on the investment, development, and management of affordable, military, and student housing. The company’s

nationwide portfolio includes over 300 properties consisting of over 30,000 units valued at $1.5 billion.

Project Description
The ‘Project” is the new construction of a mixed-use property that will include two four story buildings. The

buildings will be mixed use containing a total of approximately 6,515 square feet of retail space, 184 apartment

units and 217 parking spaces. The Project’s two parcels of land are located between Cooper Street and

Delaware Avenue in the City of Camden. Together the parcels are approximately 3.4 acres and are currently

utilized as surface parking lots.

The Project is the second phase in the Camden Waterfront Redevelopment Enterprise (‘Enterprise”). The

Enterprise is a multi-phase, mixed-use development situated on 20 acres. Planned for up to 2 million square

feet of development, the enterprise includes the construction of 207 rental residential units, a 1 80-bedroom

hotel. 22,000 square feet of retail space, 1.4 million square feet of office space, and parking for over 4,000

vehicles. Upon completion. it is anticipated that targeted office space tenants for this development will include

7,300 workers.

On June 8’ 2017, the Applicant entered into a Purchase and Sales Agreement with Liberty Property Limited

Partnership and Camden Town Center, LLC to acquire the land to develop the Project. The Project’s

anticipated completion date is March of 2019. The statutory completion date for this projection is no later than

July 28, 2019.

Although applicants for the RES ERG program are not required to maintain certain employment levels, it is

estimated that this Project, per the Applicant, will create approximately 270 temporary construction jobs and

25 full time positions at the Project site as a result of the ERG subsidy.

Recommendation

Authority staff has reviewed the proposed modification requesting the Applicant entity change from One

Cooper Residential Urban Renewal, LLC to CP Residential GSGZ, LLC and finds that it is consistent with

eligibility requirements of the Act. It is recommended that the Members approve and authorize the Authority

to modify the Applicant entity for this project.

Timothy lizura

Prepared by: Matt Boyle

2

CP Residential GSGZ, LLC
September 14. 2017
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - GROW NEW JERSEY ASSISTANCE PROGRAM

As created by statute, the Grow New Jersey Assistance (Grow NJ) Program is available to businesses creating or
retaining jobs in New Jersey and making a qualified capital investment at a qualified business facility in a qualified
incentive area. Applications to the Grow NJ Program are evaluated to determine eligibility in accordance with

P.L. 2013, c. 161 and as amended through the “Economic Opportunity Act of 2014, Part 3,” P.L. 2014, c. 63,
based on representations made by applicants to the Authority. Per N.J.S.A. 34:1B-242 et seq./N.J.A.C. 19:31-1

and the program’s rules, applicants must employ a certain number of personnel in retained and/or new full-time

jobs at a qualified business facility and make, acquire or lease a capital investment equal to or greater than defined
thresholds in order to be eligible for tax credits. In addition to satisfying these statutorily-established job and

capital investment requirements, applications undergo a material factor review to verify that the tax credits are

material to the project advancing in New Jersey. Applications are also subject to a net benefit analysis to verify

that the anticipated revenue resulting from the proposed project will be greater than the incentive amount. Credits

are only certified for use annually and proportionally based on actual job performance during that year and an

applicant is subject to forfeiture and recapture in event of default.

APPLICANT: Elite Decor, Inc. P44436

PROJECT LOCATION: 140 Delawanna Avenue Clifton City Passaic County

GOVERNOR’S INITIATIVES:
(X) NJ Urban Fund ( ) Edison Innovation Fund ( ) Core ( ) Clean Energy

APPLICANT BACKGROUND:
Elite Decor, Inc. (Elite) was founded in 2002 and is a custom window treatment manufacturer. With products

including drapes, roller shades, valances, soft shades, blinds and upholstery, Elite’s products are sold for use in

private homes, luxury estates, commercial properties, educational institutions, and hospitality and healthcare

facilities. The applicant has demonstrated the financial ability to undertake the project.

MATERIAL FACTORJNET BENEFIT:
Elite is currently located in a 20,000 sq. ft. facility in Brooklyn, NY housing both its headquarters and production

operations that it has outgrown dramatically. To facilitate future growth Elite is intending to relocate all of its

operations, including 49 existing positions, to a new owned facility and has identified a 78,000 sq. ft. building in

Clifton, NJ to be purchased and built out to house these combined operations. The project would represent more

than $2.0 million in capital investment and would result in 100 jobs new to the State, including both jobs relocated

from Brooklyn and those expected to be created by anticipated expansion. Alternatively, if it does not elect to

relocate to New Jersey, Elite would purchase a 72,000 sq. ft. building in Middletown. NY where it would move

its operations and make a comparable investment. The New York building is significantly less expensive and

offers considerable upfront savings.

The location analysis submitted to the Authority shows New Jersey to be the more expensive option and, as a

result, the management of Elite Decor, Inc. has indicated that the grant of tax credits is a material factor in the

company’s location decision. The Authority is in receipt of an executed CEO certification by Chaim Weiss, the

CEO of Elite Decor, Inc., that states that the application has been reviewed and the information submitted and

representations contained therein are accurate and that, but for the Grow New Jersey award, the creation and/or

retention ofjobs would not occur. It is estimated that the project would have a net benefit to the State of $700,525

over the 20 year period required by the Statute.
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Elite Decor, Inc. Grow New Jersey Page 2

ELIGIBILITY AND GRANT CALCULATION:

Per the Grow New Jersey statute, NJ,S.A. 34:IB-242 et seq. and the program’s rules, N.J.A.C. 19:31-18, the
applicant must:

• Make, acquire, or lease a capital investment equal to, or greater than, the minimum capital investment, as

follows:
($/Square Foot

Minimum Capital Investment Requirements of Gross Leasable Area)

Industrial/Warehouse/Logistics/R&D - Rehabilitation Projects $ 20

Industrial/Warehouse/Logistics/R&D - New Construction Projects $ 60

Non-Industrial/Warehouse/Logistics/R&D — Rehabilitation Proj ects $ 40
Non- Industrial/Warehouse/Logistics/R&D — New Construction Proj ects $120

Minimum capital investment amounts are reduced by 1/3 in GSGZc and in eight South Jersey

counties: Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean and Salem

• Retain full-time jobs AND/OR create new full-time jobs in an amount equal to or greater than the

applicable minimum, as follows:

Minimum Full-Time Employment Requirements (New / Retained Full-time Jobs)

Tech start ups and manufacturing businesses 10 / 25

Other targeted industries 25 / 35

All other businesses/industries 35 / 50

Minimum employment numbers are reduced by 1 4 in GSGZs and in eight South Jersey counties: Atlantic,

Burlingion, Camden, Cape May, Cumberland, Gloucester, Ocean and Salem

As an Industrial — Rehabilitation Project, for a manufacturing business in Passaic County. this project has been

deemed eligible for a Grow New Jersey award based upon these criteria, outlined in the table below:

Minimum Requirement Proposed by Applicant
$2,060,000

jqb________ 10 100

Retained Jobs 25 0
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Elite Decor, Inc. Grow New Jersey Page 3

The Grow New Jersey Statute and the program’s rules also establish criteria for the Grant Calculation for New

Full-Time Jobs. This project has been deemed eligible for a Base Award and Increases based on the following:

Base Grant Rcgiiemt Proposed by Applicant

Distressed 1unicipality Base award of $4.000 per year Clifton City is a designated
for projects located in a Distressed Municipality
designated Distressed
cialit

Increase(s) Criteria
Transit Oriented Development 1 An increase of $2.000 per job 140 Delawanna Avenue is

for a project locating in a located in a Transit Oriented
Transit Oriented De’elopment Development by virtue of

being within a V2 mile of the
midpoint of a New Jersey
Transit Corporation rail
station.

Capital Investment in Excess An increase of $1,000 per job The proposed capital

of Minimum (non-Mega) for each additional amount of investment of $2,060,000 is
capital investment in an 32.1% above the minimum
industrial premises that capital investment resulting in
exceeds the minimum amount an increase of $1 .000 per year.
required lr eligibility by 20%,
with a maximum increase of
$3,000

Targeted Industry An increase of $500 perjob for The applicant is a
a business in a Targeted Manufacturing business.
T,,,1,wtr, rf lrnci,rrttinn
I I ItL.tI A&&III)

: Manufacturing. Defense.
Energy, Logistics, Life
Sciences, Technology, Health,
or Finance excluding a
primarily warehouse,
distribution or fulfillment

L___ center business

The Grow New Jersey Statute and the program’s rules establish a Grant Calculation for Retained Full-Time

Jobs. The Grant Calculation for Retained Full-Time Jobs for this project will be based upon the following:

PROJECT TYPE GRANT CALCULATION

Project located in a Garden State Growth The Retained Full-Time Jobs will receive the same Grant

Zone Calculation as New Full-Time Jobs as shown above subject to the
same per employee limits.

A Mega Project which is the U.S. The Retained Full-Time Jobs will receive the same Grant

headquarters of an automobile Calculation as New Full-Time Jobs as shown above subject to the

manufacturer located inpjritv area same per employee limits.

The Qualified Business Facility is The Retained Full-Time Jobs will receive the same Grant

replacing a facility that has been wholly Calculation as New Full-Time Jobs as shown above subject to the

or substantially damaged as a result of a same per employee limits.
federally declared disaster
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Flite Decor. Inc. Grow New Jersey Page 4

All other projects The Retained Full-Time Jobs will receive the lesser of: -

- of the Grant Calculation for New Full-Time Jobs (1/2 *

$7,500 = $3,750) or
- The estimated eligible Capital Investment divided by 10

divided by the total New and Retained Full-Time Jobs
($2,060,000! 10 I (100 + 0) = $2,060)

In the event that upon completion a project has a lower actual Grant
Calculation for New Full-Time Jobs or a lower Capital Investment
than was estimated herein, the above calculations will be re-run and
the applicant will receive the lesser of the two amounts.

BASE GRANT PER EMPLOYEE:
Distressed Municipality

Grant Calculation

INCREASES PER EMPLOYEE:
Transit Oriented Development:
Capital Investment in Excess of Minimum:
Targeted Industry (Manufacturing):

$ 2,000
$ 1,000
$ 500

INCREASE PER EMPLOYEE:

PER EMPLOYEE LIMIT:
Distressed Municipality $11,000

S 3.500

LESSER OF BASE + INCREASES OR PER EMPLOYEE LIMIT:

AWARD:

$ 7,500

New Jobs:
Retained Jobs:

100 Jobs X $7,500 X 100%
0 Jobs X $2,060 X 50% =

$ 750,000
$ 0,000

ANNUAL LIMITS:
Total: $ 750,000

Distressed Municipality

TOTAL ANNUAL AWARD

$ 8,000,000

S 750,000

TOTAL ANNUAL AWARD BASED ON THE BENEFIT TO THE STATE (OVER 20

YEARS, PRIOR TO THE AWARD) BEING 110% OF TUE AWARD WITH A
COMMITMENT TO REMAIN IN THE QUALIFIED BUSINESS FACILITY FOR 20

YEARS:

New Jobs:
Retained Jobs:

100 Jobs X $7.003 X 100%
0 Jobs X $2,060 X 50% =

$700,300
$ 0.000

$700,300 *

$ 4,000

TOTAL ANNUAL AWARD

* PLEASE SEE RECOUPMENT SCHEDULE BELOW
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Elite Decor, Inc. Grow New Jersey Page 5

PROJECT IS: (X) Expansion (X) Relocation
ESTIMATED ELIGIBLE CAPITAL INVESTMENT:
EXPECTED PROJECT COMPLETION:
SIZE OF PROJECT LOCATION:
NEW BUILI)ING OR EXISTING LOCATION?
INI)USTRIAL OR NON-INDUSTRIAL FACILITY?
CONSTRUCTION: (X) Yes ( ) No

$ 2,060,000
v1 arch 31. 2018

78,000 sq. ft.
Existing

Industrial

NEW FULL-TIME JOBS:
RETAINED FULL-TIME JOBS:
STATEWII)E BASE EMPLOYMENT (AS OF DECEMBER 31, 2016):
CITY FROM WHICH JOBS WILL BE RELOCATED IN NEW JERSEY:
MEI)IAN WAGES:
NET BENEFIT MODEL:
GROSS BENEFIT TO THE STATE (OVER 20 YEARS, PRIOR TO AWARD):
TOTAL AMOUNT OF AWARD:
NET BENEFIT TO THE STATE (OVER 20 YEARS, NET OF AWARD):

$ 28,000
2017

$ 7,703,525
$ 7,003.000
c -c

ELIGIBILITY PERIOD: 10 years

CONDITIONS OF APPROVAL:
1 Applicant has not entered into a lease. purchase contract. or otherwise committed to remain in New Jersey.
2. Applicant will make an eligible capital investment of no less than the Statutory minimum after board approval.

but no later than 3 years from Board approval.
3. No employees that are subject to a BEIP. BRRAG. legacy Grow New Jersey. Urban Transit Hub or other

NJEDA incentive program are eligible for calculating the benefit amount of the Grow New Jersey tax credit.
4. No capital investment that is subject to a BEIP, BRRAG, legacy Grow New Jersey, Urban Transit Hub or other

NJEDA incentive program is eligible to be counted toward the capital investment requirement for Grow New
Jersey.

5. Within twelve months following approval, the applicant will submit progress information indicating that the
business has site plan approval, committed financing for, and site control of the qualified business facility.

6. If the number of employees, salaries or capital investment to be counted in the Net Benefit Test (NBT) falls by
more than 10% from the amounts contained herein, the net benefit to the state will need to be recalculated
under the then current NBT model, which may reduce the amount of the Grow J Award.

7. The applicant will be required to produce a site control document prior to closing that demonstrates control of
the site for the entire 20-year period it has committed to remain in the Qualified Business Facility or its award
will revert back to the standard award ($5,716,467 for a 15-year commitment) based on the actual length of
the site control document.

RECOUPMENT SCHEDULE

YEAR RECOUPMENT AMOUNT
IF THE APPLICANT LEAVES IN YEAR: 16 $1,286,533.00
iF THE APPLICANT LEAVES IN YEAR: 17 $1,010,321.48
iF THE APPLICANT LEAVES IN YEAR: 18 $ 743,881.60
IF THE APPLICANT LEAVES IN YEAR: 19 $ 486,867.65
IF THE APPLICANT LEAVES IN YEAR: 20 $ 238.94618

100
0
0

N/A
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Elite Decor, Inc. Grow New Jersey Pare 6

APPROVAL REQUEST:

The Members of the Authority are asked to approve the proposed Grow New Jersey grant to encourage Elite

Decor, Inc. to increase employment in New Jersey. The recommended grant is contingent upon receipt by the

Authority of evidence that the company has met certain criteria to substantiate the recommended award. If the

criteria met by the company differs from that shown herein, the award amount and the term will be lowered to

reflect the award amount that corresponds to the actual criteria that have been met.

DEVELOPMENT OFFICER: Maggie Peters APPROVAL OFFICER: Kevin DeSmedt
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - GROW NEW JERSEY ASSISTANCE PROGRAM

As created by statute. the Grow New Jersey Assistance (Grow NJ) Program is available to businesses creating or

retaining jobs in New Jersey and making a qualified capital investment at a qualified business facility in a qualified

incentive area. Applications to the Grow NJ Program are evaluated to determine eligibility in accordance with

P.L. 2013, c. 161 and as amended through the “Economic Opportunity Act of 2014, Part 3,” P.L. 2014, c. 63,

based on representations made by applicants to the Authority. Per N.J.S.A. 34:1 B-242 et seq./N.J.A.C. 19:3 1 -1

and the program’s rules, applicants must employ a certain number of personnel in retained and/or new full-time

jobs at a qualified business facility and make, acquire or lease a capital investment equal to or greater than defined

thresholds in order to be eligible for tax credits. In addition to satisfying these statutorily-established job and

capital investment requirements, applications undergo a material factor review to verify that the tax credits are

material to the project advancing in New Jersey. Applications are also subject to a net benefit analysis to verify

that the anticipated revenue resulting from the proposed project will be greater than the incentive amount. Credits

are only certified for use annually and proportionally based on actual job performance during that year and an

applicant is subject to forfeiture and recapture in event of default.

APPLICANT: Gourmet Nut Inc. P4443 3

PROJECT LOCATION: 144 Grant Street Perth Amboy City Middlesex County

GOVERNOR’S INITIATIVES:
(X) NJ Urban Fund ( ) Edison Innovation Fund ( ) Core ( ) Clean Energy

APPLICANT BACKGROUND:
Gourmet Nut Inc., fbunded in June 2009, was initially launched as an c-commerce gourmet food store with the

idea to sell a variety of gourmet foods on a single web based platform. The company currently manufactures and

distributes a variety of nuts and dried fruits into an assortment of all natural trail mixes and packages and

distributes it to a variety of retailers including supermarkets, convenience and department stores. Gourmet Nut

has also developed a line of sea salts and gourmet spice rubs and spice blends. The company is currently

headquartered in Brooklyn. NY with 93 employees. The applicant has demonstrated the financial ability to

undertake the project.

MATERIAL FACTORINET BENEFIT:
As the company looks to increase capacity to expand into other retail channels, the company is seeking larger and

cost-effective space. Under consideration is the purchase of a 61,950 sq. ft. facility in Perth Amboy, NJ or the

lease of 65,000 sq. ft. facility in Allentown, PA. The Grow NJ project includes the creation of 110 jobs.

The location analysis submitted to the Authority shows New Jersey to be the more expensive option and, as a

result, the management of Gourmet Nut Inc. has indicated that the grant of tax credits is a material factor in the

company’s location decision. The Authority is in receipt of an executed CEO certification by Morris Elbaz, the

CEO of Gourmet Nut Inc., that states that the application has been reviewed and the information submitted and

representations contained therein are accurate and that, but for the Grow New Jersey award, the creation and/or

retention of jobs would not occur. It is estimated that the project would have a net benefit to the State of $9.7

million over the 20 year period required by the Statute.

ELIGIBILITY AND GRANT CALCULATION:
Per the Grow New Jersey statute. N.J.S.A. 34:1B-242 et seq. and the program’s rules, N.J.A.C. 19:31-18, the

applicant must:
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Gourmet Nut Inc. Grow New Jersey Pane 2
Make, acquire, or lease a capital investment equal to, or greater than, the minimum capital investment, as
follows:

($/Square Foot
Minimum Capital Investment Requirements of Gross Leasable Area)
Industrial/Warehouse/Logi sties/R&D - Rehabilitation Projects $ 20
Industrial/Warehouse/Logistics/R&D - New Construction Projects $ 60
Non-Industrial/Warehouse/Logistics/R&D — Rehabilitation Projects $ 40
Non-Industrial/Warehouse/Logistics/R&D — New Construction Proj ects $120
Minimum capital investment amounts are reduced by 1/3 in GSGZs and in eight South Jersey
counties: Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean and Salem

• Retain full-time jobs AND/OR create new full-time jobs in an amount equal to or greater than the
applicable minimum, as follows:

Minimum Full-Time Employment Requirements (New / Retained Full-time Jobs)
Tech start ups and manufacturing businesses 10 / 25
Other targeted industries 25 / 35
All other businesses/industries 35 / 50
Minimum employment numbers are reduced by 1/4 in GSGZs and in eight South Jersey counties: Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean and Salem

As an Industrial/Warehouse/Logistics/R&D - Rehabilitation Project for a manufacturing business in Middlesex

County, this project has been deemed eligible for a Grow New Jersey award based upon these criteria, outlined

in the table below:

Eligibility Minimum Requirement Proposed by Applicant

Capital Investment $L239.000 $6,488,400
NewJobs 10 110
Retained Jobs 25 0

The Grow New Jersey Statute and the program’s rules also establish criteria for the Grant Calculation for New

Full-Time Jobs. This project has been deemed eligible for a Base Award and Increases based on the following:

Base Grant Requirement Proposed by Applicant

Distressed Municipality Base award of $4,000 per year Perth Amboy is a designated
for projects located in a Distressed Municipality
designated Distressed
Municipality

Increase(s) Criteria
Deep Poverty Pocket or An increase of $1,500 per job 144 Grant Street is located in a
Choice Neighborhood for a project locating in a Deep Deep Poverty Pocket.

Poverty Pocket or Choice
Neighborhood
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GourmetNutlnc. GrowNewJersey

_____

Pae3

Transit Oriented Development An increase of $2,000 per job 144 Grant Street is located ma
for a project locating in a Transit Oriented Development
Transit Oriented Development by virtue of being within ‘/2

mile of the midpoint of a New
Jersey Transit Corporation rail
station.

Capital Investment in Excess An increase of $1,000 per job The proposed capital
of Minimum (non-Mega) for each additional amount of investment of $6,488,400 is

capital investment in an 423% above the minimum
industrial premises that capital investment resulting in
exceeds the minimum amount an increase of $3,000 per year.
required for eligibility by 20%,
with a maximum increase of
$3,000

Targeted Industry An increase of $500 per job for The applicant is a
a business in a Targeted Manufacturing business.
Industry of Transportation,
Manufacturing, Defense,
Energy, Logistics, Life
Sciences, Technology, Health,
or Finance excluding a
primarily warehouse,
distribution or fulfillment
center business

The Grow New .Jersey Statute and the program’s rules establish a Grant Calculation for Retained Full-Time

Jobs. The Grant Calculation for Retained Full-Time Jobs for this project will be based upon the following:

PROJECT TYPE GRANT CALCULATION

Project located in a Garden State Growth The Retained Full-Time Jobs will receive the same Grant

Zone Calculation as New Full-Time Jobs as shown above subject to the
same per employee limits.

A Mega Project which is the U.S. The Retained Full-Time Jobs will receive the same Grant

headquarters of an automobile Calculation as New Full-Time Jobs as shown above subject to the

manufacturer located in a priority area same per employee limits.
The Qualified Business Facility is The Retained Full-Time Jobs will receive the same Grant

replacing a facility that has been wholly Calculation as New Full-Time Jobs as shown above subject to the

or substantially damaged as a result of a same per employee limits.
federally declared disaster
All other projects The Retained Full-Time Jobs will receive the lesser of:

- ‘A of the Grant Calculation for New Full-Time Jobs (1/2
* S11,000 = S5,500) or

- The estimated eligible Capital Investment divided by 10
divided by the total New and Retained Full-Time Jobs
($6,488,400 / 10 / (110 + 0) $5,898)
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Gourmet Nut Inc. Grow New Jersey Pace 4

PROJECT IS: (X) Expansion ( ) Relocation
ESTIMATED ELIGIBLE CAPITAL INVESTMENT:
EXPECTED PROJECT COMPLETION:
SIZE OF PROJECT LOCATION:
NEW BUILDING OR EXISTING LOCATION?
INDUSTRIAL OR NON-INDUSTRIAL FACILITY?
CONSTRUCTION: (X) Yes ( ) No

$ 6,488,400
December 31, 2018

61,950 sq. ft.
Existing

Industrial

In the event that upon completion a project has a lower actual Grant
Calculation for New Full-Time Jobs or a lower Capital Investment
than was estimated herein, the above calculations will be re-run and
the applicant will receive the lesser of the two amounts.

Grant Calculation

BASE GRANT PER EMPLOYEE:
Distressed Municipality

INCREASES PER EMPLOYEE:
Deep Poverty Pocket:
Transit Oriented Development:
Capital Investment in Excess of Minimum (non-Mega):
Targeted Industry (Manufacturing)

$4,000

$ 1,500
$ 2,000

INCREASE PER EMPLOYEE:

$3,000
$ 500

PER EMPLOYEE LIMIT:
Distressed Municipality

$7,000

AWARD:

LESSER OF BASE + INCREASES OR PER EMPLOYEE LIMIT:

$11,000

New Jobs:
Retained Jobs:

$11,000

110 JobsX$11,000X 100%
0 Jobs X $ 0,000 X 50%

ANNUAL LIMITS:
Distressed Municipality

$1,210,000
$0,000

TotaL: $1,210,000

TOTAL ANNUAL AWARD

$ 8,000,000

$1,210,000
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Gourmet Nut Inc. Grow New Jersey Pane 5

NEW FULL-TIME JOBS: 110

RETAINED FULL-TIME JOBS: 0
STATEWIDE BASE EMPLOYMENT (AS OF DECEMBER 31, 2016): 0

CITY FROM WHICH JOBS WILL BE RELOCATED IN NEW JERSEY: N/A

MEDIAN WAGES: $ 28,000

NET BENEFIT MODEL: 2017

GROSS BENEFIT TO THE STATE (OVER 20 YEARS, PRIOR TO AWARD): $ 21,875,770

TOTAL AMOUNT OF AWARD: $ 12,100,000

ET BENEFIT TO THE STATE (OVER 20 YEARS, NET OF AWARD): $ 9,775370

ELIGIBILITY PERIOD: 10 years

CONDITIONS OF APPROVAL:
1. Applicant has not entered into a lease, purchase contract, or otherwise committed to remain in New Jersey.

2. Applicant will make an eligible capital investment of no less than the Statutory minimum after board approval,

but no later than 3 years from Board approval.
3. No employees that are subject to a BEIP, BRRAG, legacy Grow New Jersey, Urban Transit Hub or other

NJEDA incentive program are eligible for calculating the benefit amount of the Grow New Jersey tax credit.

4. No capital investment that is subject to a BEIP, BRRAG, legacy’ Grow New Jersey, Urban Transit Hub or other

NJEDA incentive program is eligible to be counted toward the capital investment requirement for Grow New

Jersey.
5. Within 12 months following approval, the applicant will submit progress information indicating that the

business has site plan approval, committed financing for, and site control of the qualified business facility.

APPROVAL REQUEST:
The Members of the Authority are asked to approve the proposed Grow New Jersey grant to encourage Gourmet

Nut Inc. to increase employment in New Jersey. The recommended grant is contingent upon receipt by the

Authority of evidence that the company has met certain criteria to substantiate the recommended award. If the

criteria met by the company differs from that shown herein, the award amount and the term will be lowered to

reflect the award amount that corresponds to the actual criteria that have been met.

DEVELOPMENT OFFICER: M. Sestrich APPROVAL OFFICER: T. Wells
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - GROW NEW JERSEY ASSISTANCE PROGRAM

As created by statute, the Grow New Jersey Assistance (Grow NJ) Program is available to businesses creating or
retainingjobs in New Jersey and making a qualified capital investment at a qualified business facility in a qualified
incentive area. Applications to the Grow NJ Program are evaluated to determine eligibility in accordance with
P.L. 2013, c. 161 and as amended through the “Economic Opportunity Act of 2014, Part 3,” P.L. 2014, c. 63,
based on representations made by applicants to the Authority. Per N.J.S.A. 34:1B-242 et seq./N.J.A.C. 19:31-1
and the program’s rules, applicants must employ a certain number of personnel in retained and/or new full-time
jobs at a qualified business facility and make, acquire or lease a capital investment equal to or greater than defined
thresholds in order to be eligible for tax credits. In addition to satisfying these statutorily-established job and
capital investment requirements, applications undergo a material factor review to verify that the tax credits are
material to the project advancing in New Jersey. Applications are also subject to a net benefit analysis to verify
that the anticipated revenue resulting from the proposed project will be greater than the incentive amount. Credits
are only certified for use annually and proportionally based on actual job performance during that year and an
applicant is subject to forfeiture and recapture in event of default.

APPLICANT: Schuster Meat Corporation P44409

PROJECT LOCATION: 60 Industrial Road Lodi Borough Bergen County

GOVERNOR’S INITIATIVES:
(X) NJ Urban Fund ( ) Edison Innovation Fund ( ) Core ( ) Clean Energy

APPLICANT BACKGROUND:
Schuster Meat Corporation, established in 1941, is a USDA-approved meat manufacturer specializing in boneless
bull meat, cow meat, tied and trimmed top rounds and ground beef. The company produces over 23,000 pounds
of ground beef per hour and has expanded into prepacked retail case ready products. The applicant has
demonstrated the financial ability to undertake the project. The company is currently located in Bronx, NY.

MATERIAL FACTORJNET BENEFIT:
Schuster Meat Corporation is expanding and is in need of additional space. The company is considering
purchasing a 53,000 Sq. Ft. facility in Lodi, NJ or leasing a 40,607 Sq. Ft. facility in Bronx, NY. The project
involves the creation of 40 new positions.

The location analysis submitted to the Authority shows New Jersey to be the more expensive option and, as a
result, the management of Schuster Meat Corporation has indicated that the grant of tax credits is a material factor
in the company’s location decision. The Authority is in receipt of an executed CEO certification by Howard
Siegel, the CEO of Schuster Meat Corporation, that states that the application has been reviewed and the
information submitted and representations contained therein are accurate and that, but for the Grow New Jersey
award, the creation and/or retention of jobs would not occur. It is estimated that the project would have a net
benefit to the State of $10.3 million over the 20 year period required by the Statute.

ELIGIBILITY AND GRANT CALCULATION:
Per the Grow New Jersey statute, N.J.S.A. 34:1B-242 et seq. and the program’s rules, N.J.A.C. 19:31-18, the
applicant must:

• Make, acquire, or lease a capital investment equal to, or greater than, the minimum capital investment, as
follows
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Schuster Meat Corporation Grow New Jersey Pane 2
($/Square Foot

Minimum Capital Investment Requirements of Gross Leasable Area)
Industrial/Warehouse/Logistics/R&D - Rehabilitation Projects S 20
Industrial/Warehouse/Logistics/R&D - New Construction Projects $ 60
Non-Industrial/Warehouse/Logistics/R&D — Rehabilitation Projects $ 40
Non-Industrial/Warehouse/Logistics/R&D — New Construction Projects $120
Minimum capital investment amounts are reduced by 1/3 in GSGZs and in eight South Jersey
counties: Atlantic, Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean and Salem

Retain full-time jobs AND/OR create new full-time jobs in an amount equal to or greater than the
applicable minimum, as follows:

Minimum Full-Time Employment Requirements (New / Retained Full-time Jobs)
Tech start ups and manufacturing businesses 10 / 25
Other targeted industries 25 / 35
All other businesses/industries 35 / 50
Minimum employment numbers are reduced by 1/4 in GSGZs and in eight South Jersey counties: Atlantic,
Burlington, Camden, Cape May, Cumberland, Gloucester, Ocean and Salem

As an Industrial - Rehabilitation Project for a manufacturing business in Bergen County, this project has been
deemed eligible for a Grow New Jersey award based upon these criteria, outlined in the table below:

Egibiiiy MinimumqirementJ Proposed by Applicant
Capital Investment $1,060,000 $8,941,324

New Jobs 10 40

Ld Jobs 25 0

The Grow New Jersey Statute and the program’s rules also establish criteria for the Grant Calculation for New
Full-Time Jobs. This project has been deemed eligible for a Base Award and Increases based on the following:

Base Grant Requirement Proposed by Applicant
Distressed Municipality Base award of $4,000 per year Lodi Borough is a designated

for projects located in a Distressed Municipality
designated Distressed
Municipality

Increase(s) Criteria
Capital Investment in Excess An increase of $1,000 per job The proposed capital
of Minimum (non-Mega) for each additional amount of investment of $8,941,324 is

capital investment in an 743% above the minimum
industrial premises that capital investment resulting in
exceeds the minimum amount an increase of $3,000 per year.
required for eligibility by 20%,
with a maximum increase of
$3,000

Targeted Industry An increase of $500 per job for The applicant is a
a business in a Targeted Manufacturing business.

September 14, 2017 Board Book - Incentives



Schuster Meat Corporation Grow New Jersey

_____________________________

Page 3
Industry of Transportation,
Manufacturing, Defense,
Energy, Logistics, Life
Sciences, Technology, Health,
or Finance excluding a
primarily warehouse,
distribution or fulfillment

______________________________

center business

_____________________________

The Grow New Jersey Statute and the program’s rules establish a Grant Calculation for Retained Full-Time
Jobs. The Grant Calculation for Retained Full-Time Jobs for this project will be based upon the following:

PROJECT TYPE GRANT CALCULATION
Project located in a Garden State Growth The Retained Full-Time Jobs will receive the same Grant
Zone Calculation as New Full-Time Jobs as shown above subject to the

same per employee limits.
A Mega Project which is the U.S. The Retained Full-Time Jobs will receive the same Grant
headquarters of an automobile Calculation as New Full-Time Jobs as shown above subject to the
manufacturer located in a priority area same per employee limits.
The Qualified Business Facility is The Retained Full-Time Jobs will receive the same Grant
replacing a facility that has been wholly Calculation as New Full-Time Jobs as shown above subject to the
or substantially damaged as a result of a same per employee limits.
federally declared disaster
All other projects The Retained Full-Time Jobs will receive the lesser of:

- ,4 of the Grant Calculation for New Full-Time Jobs (1/2
* $7,500 = $3,750) or

- The estimated eligible Capital Investment divided by 10
divided by the total New and Retained Full-Time Jobs
($8,941,324 / 10 / (40 + 0) = $22,353)

In the event that upon completion a project has a lower actual Grant
Calculation for New Full-Time Jobs or a lower Capital Investment
than was estimated herein, the above calculations will be re-run and
the applicant will receive the lesser of the two amounts.
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Schuster Meat Corporation Grow New Jersey Paae 4

Grant Calculation

BASE GRANT PER EMPLOYEE:
Distressed Municipality $ 4,000

INCREASES PER EMPLOYEE:
Capital Investment in Excess of Minimum (non-Mega): $ 3,000
Targeted Industry (Manufacturing): $ 500

INCREASE PER EMPLOYEE: $ 3,500

PER EMPLOYEE LIMIT:
Distressed Municipality $11,000

LESSER OF BASE + INCREASES OR PER EMPLOYEE LIMIT: $ 7,500

AWARD:
New Jobs: 40 Jobs X $7,500 X 100% = $300,000
Retained Jobs: 0 Jobs X $7,500 X 50% = $ 0

Total: $300,000

ANNUAL LIMITS:
Distressed Municipality $ 8,000,000

TOTAL ANNUAL AWARD $300,000
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Schuster Meat Corporation Grow New Jersey Page 5
PROJECT IS: (X) Expansion ( ) Relocation
ESTIMATED ELIGIBLE CAPITAL INVESTMENT: $8,941,324
EXPECTED PROJECT COMPLETION: January 1, 2020
SIZE OF PROJECT LOCATION: 53,000 sq. ft.
NEW BUILDING OR EXISTING LOCATION? Existing
INDUSTRIAL OR NON-INDUSTRIAL FACILITY? Industrial
CONSTRUCTION: (X) Yes ( ) No

NEW FULL-TIME JOBS: 40
RETAINED FULL-TIME JOBS: 0
STATEWIDE BASE EMPLOYMENT (AS OF DECEMBER 31, 2016): 0
CITY FROM WHICH JOBS WILL BE RELOCATED IN NEW JERSEY: N/A
MEDIAN WAGES: $ 46,478

NET BENEFIT MODEL: 2017
GROSS BENEFIT TO THE STATE (OVER 20 YEARS, PRIOR TO AWARD): $ 13,264,947
TOTAL AMOUNT OF AWARD: $ 3,000,000
NET BENEFIT TO THE STATE (OVER 20 YEARS, NET OF AWARD): $ 10,264,947

ELIGIBILITY PERIOD: 10 years

CONDITIONS OF APPROVAL:
1, Applicant has not entered into a lease, purchase contract, or otherwise committed to remain in New Jersey.
2. Applicant will make an eligible capital investment of no less than the Statutory minimum after board approval,

oui 110 1aui iiiwi yals iroin oaru approvi1.
3. No employees that are subject to a BEIP, BRRAG, legacy Grow New Jersey, Urban Transit Hub or other

NJEDA incentive program are eligible for calculating the benefit amount of the Grow New Jersey tax credit.
4. No capital investment that is subject to a BEIP, BRRAG, legacy Grow New Jersey, Urban Transit Hub or other

NJEDA incentive program is eligible to be counted toward the capital investment requirement for Grow New
Jersey.

5. Within 12 months following approval, the applicant will submit progress information indicating that the
business has site plan approval, committed financing for, and site control of the qualified business facility.

APPROVAL REQUEST:
The Members of the Authority are asked to approve the proposed Grow New Jersey grant to encourage Schuster
Meat Corporation to increase employment in New Jersey. The recommended grant is contingent upon receipt by
the Authority of evidence that the company has met certain criteria to substantiate the recommended award. If
the criteria met by the company differs from that shown herein, the award amount and the term will be lowered
to reflect the award amount that corresponds to the actual criteria that have been met.

DEVELOPMENT OFFICER: M. Peters APPROVAL OFFICER: S. Novak
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MODIFICATIONS
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NEwJERSEY ECONOMIC DEVELOPMENT AUTHORITY

MEMORANDUM

TO: Members of the Authority

FROM: Timothy J. Lizura
President and Chief Operating Officer

DATE: September 14, 2017

SUBJECT: ENER-G Rudox Incorporated - Modification
$975,000 Grow NJ P3 9002

Request:
Consent to a second six-month extension from October 8, 2017 to April 8, 2018 to complete the capital investment
at the qualified business facility, 1 80 E. Union Ave., East Rutherford, Bergen County, NJ, and certify costs and
jobs.

The members are asked to approve this second six-month extension because staff delegations to approve these
actions is limited to the first six-month extension, which was provided to the applicant in April 2017 to extend the
time to certify from April 8,2017 to October 8.2017.

Background:
ENER-G Rudox Inc. (ENER-G) sells CHP and cleantech/renewable energy solutions in the US. It is an advanced-
manufacturing facility for cogeneration and energy-efficiency systems, as well as a state-of-the-art network
operations center for managing all north American systems.

On April 8, 2014, the members approved a ten (10) year Grow NJ tax credit not to exceed $975,000 (capped
annually at 90% of withholdings) to incent the relocation and expansion into an existing 28,885 square foot
industrial facility and the retention of 30 at risk full time jobs from moving out ofNJ. The estimated capital
investment to complete the project was $5,350,009.

The Grow New Jersey statute requires projects to be completed and costs and jobs certified within three years of the
Authority’s approval, however the Authority may grant two six-month extensions of the deadline provided that the
tax credit issuance date occur within four years of the date of Board approval. The first of these six-month
extensions was provided in April 2017 to extend the timeline from April 8,2017 to October 8,2017 to complete the
project and certify costs and jobs.

ENER-G is now requesting a second six-month extension. As staff has already provided the first six-month
extension to October 8,2017, the members are asked to approve the second six-month extension to April 8,201810
allow the applicant sufficient time to complete the fit out of their large test cell area thereby completing the capital
investment for this project and certify costs and jobs. Capital Investment currently stands at $10.6 million and all 30
at risk jobs have been retained.

Recommendation:
Consent to a second six-month extension from October 8,2017 to April 8, 2018 to allow the applicant to complete
the capital investment for the project and certify costs and jdb.

Prepared by: Keirah Black
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AMENDED BOND RESOLUTIONS
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - STAND-ALONE BOND PROGRAM

APPLICANT: Friends of Teaneck Community Charter School

PROJECT USER(S): Teaneck Community Charter School *

PROJECT LOCATION: 563 Chestnut Avenue

GOVERNOR’S INITIATIVES:

Teaneck Township (N)

( ) Urban () Edison (X) Core MClean Energy

APPLICANT BACKGROUND:
Friends of Teaneck Community Charter School, founded in 1996, is a not-for-profit entity which owns
facilities which it leases to the related operating company, Teaneck Community Charter School. Teaneck
Community Charter School, established in 1998, is a not-for-profit kindergarten through 8th grade charter
school with current enrollment of the maximum authorized 306 students. Per the New Jersey Department of
Education, the school’s maximum enrollment has increased to 320 students for the 2016-17 school year,
322 students for the 2017-18 school year, and 324 students for the 201 8-19 school year. Classes are
multi-grade, with four classes at each grade level. The school is located in a two story building, which was
renovated in 2009 and encompasses approximately 35,500 SF including a 4,200 SF multi-purpose room and

kitchen. The property also includes a parking lot and fenced-in playground and basketball courts. The

President of the Board of Friends of Teaneck Community Charter School is Kevin Turner. The School’s

Lead Person/Director of Operations is Ralph Gallo and the President of Board of Education is Alexandra

Soriano-Taveras.

The applicant is a 501 (c)(3) entity for which the Authority may issue tax-exempt bonds as permitted under

Section 103 and Section 145 of the 1986 Internal Revenue Code as amended, and is not subject to the

State Volume Cap limitation, pursuant to Section 146(g) of the code.

APPROVAL REQUEST:
Authority assistance will enable the applicant to refinance the outstanding balance a 2007 bond issuance by

the Bergen County Improvement Authority, fund the construction of a gymnasium and vacant space for a

Creative Arts Suite, fund a debt service reserve and pay closing costs

This project is being presented at the September 14, 2017 to increase the total bond amount to $14 million

from $13 million due to increased construction costs.

FINANCING SUMMARY:

BOND PURCHASER: Gates Capital Corporation (Underwriter)

AMOUNT OF BOND: $13,500,000 (Estimated) Tax-Exempt

TERMS OF BOND:

ENHANCEMENT:

Bond

35 year term; Fixed interest rate not to
exceed 6.5%.

N/A

$500,000 (Estimated) Taxable Bond

35 years; Fixed interest rate not to
exceed 8.5%

PROJECT COSTS:
Refinancing

Construction of new building or addition

Debt service reserve fund

Finance fees

Construction Contingency

Purchase of equipment & machinery

Soft Costs

$9,000,000

$2,223,500

$845,000

$454,000

$427,815

$232,500

$200,500

P44146

- indicates relation to applicant

Bergen County
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APPLICANT: Friends of Teaneck Community Charter School P44146 Page 2

Furniture & Fixtures $185,500

Interest during construction $160,000

Engineering & architectural fees $140,685

Legal fees $108,500

Accounting fees $12,000

Renovation of existing equipment & machi $10,000

TOTAL COSTS $14,000,000

JOBS: AtApplication___4 Within 2 years

____

2 Maintained 0 Construction 17

PUBLIC HEARING: 05/11/17 (Published 04/27/17) BOND COUNSEIChiesa. Shahinian & Giantomasi,

DEVELOPMENT OFFICER: K. Durand APPROVAL OFFICER: T. Wells
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STATEWIDE LOAN POOL PROGRAM

(PREMIER LENDER)
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - STATEWIDE LOAN POOL PROGRAM - (PREMIER LENDER)

APPLICANT: Middletown Bus Depot LLC P44480

PROJECT USER(S): Jay’s Bus Service, Inc. * *
- indicates relation to applicant

PROJECT LOCATION: 49 Kanes Lane Middletown Township (N) Monmouth
GOVERNOR’S INITIATIVES: () Urban ()Edison (X) Core ()Clean Energy

APPLICANT BACKGROUND:
Middletown Bus Depot, LLC (‘MBD”) is a newly formed holding company which is acquiring land and building
in Middletown, This facility will be solely leased by Jay’s Bus Service, Inc. (“Jay’s”) which is owned in
identical fashion to MBD. The property size is 11 .473 acres, has an underground fueling tank and three
buildings. One building is 2,500 square feet rented to an unrelated tenant. The other two buildings will be
used by MBD; one building is 7,200 square feet in office space and the other is 10,800 square feet for bus
maintenance. The latter has four garage bays with lifts. The location can park 200 busses.

Jay’s was founded in 2008 and provides bus transportation for public and private schools, athletic activities,
camps and field trips primarily in Ocean & Monmouth Counties. Jay’s is open seven days a week and has
over 300 contracts for routes with local Boards of Education, public and private schools and summer
schools. Jay’s is the largest private bus company serving Ocean and Monmouth counties, and bus over
1 2000 students. Jay’s fleet of owned vehicles exceeds 300 and includes 30 small buses and 30 minivans.
Employment is 250 drivers full/part time plus 25 aides, 15 mechanics and 14 office staff.

Fulton Bank and the EDA closed two loans on June 22, 2017; 1] $450,000 Fulton Bank to Wayside Bus
Depot, LLC (P # 44136) with a 31.11% ($140,000 EDA participation) and 2] $2.7 million Fulton loan to
Rutgers Bus Depot, LLC (P # 44137) with a 31 .85% ($860,000 EDA participation). Both participations made
their initial monthly loan payments to EDA as scheduled.

ii.rriiit KLyur1:

Approval is requested for a 22.5% ($900,000) EDA participation in a $4 million loan from Fulton Bank under
the Premier Lender Program.

FINANCING SUMMARY:

LENDER: Fulton Bank

AMOUNT OF LOAN: $4,000,000 with a 22.5% ($900,000) EDA participation.

TERMS OF LOAN: Borrower’s option of floating at 30-day LIBOR plus 227 basis points (indicative
rate 3.50% as of 8/10/17) or fixed at 5-year ICE Swap benchmark plus 250
basis points set five days prior to closing (indicative rate 4.40% as of 8/10/1 7).
Call options every five-years based on a twenty-five-year amortization. Monthly
payments of principal and interest.

TERMS OF PARTICIPATION: Fixed at closing at 5-year US Treasury or 2% whichever is greater, plus
150 basis points. Call option at end of year five. Rate reset at end of
year five at same index for an additional five years. Ten-year term
based on twenty-year amortization. Monthly payments of principal and
interest.

PROJECT COSTS:
Acquisition of existing building $4,500,000
Environmental Reg. $20,000
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APPLICANT: Middletown Bus Depot LLC P44480 Page 2
Legal fees $10,000
Finance fees $5,000
Accounting fees $5,000

TOTAL COSTS $4,540,000

JOBS: At Apphcation C Within 2 years 50 Maintained 0 Construction o

DEVELOPMENT OFFICER: M. Athwal APPROVAL OFFICER: M. Conte
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€h’t’
NEwJERSEY EcoNoMic DEVELOPMENT AUTHORITY

MEMORANDUM

TO: Members of the Authority

FROM: Timothy Lizura
President/Chief Operating Officer

DATE: September 14. 2017

SUBJECT: NJDFP Hazardous Discharge Site Remediation Fund Program

The following projects has been approved by the Department of Environmental Protection to
perform Supplemental Remedial investigation and Remedial Action activities. The scope of work
is described on the attached project summaries:

IIDSRF Municipal Grants:
P44280 99 Chapel Street LLC $ 254.108
P44270 City of Elizabeth (Kull Properiv) $ 188.102

$ 44’71fl

III)SRF Commercial Loans:
P44049 Zeus Realty Corp d/b/a Zeus Complete Automotive Services Inc. $ 201,690

Total HDSRF Funding — September 2017 $ 643,900

thy Lizura

Prepared by: Reneé M. Krug

36 WEsT STATE STREET P0 Box 990 I TRENTON. NJ 08625-0990 609-8-58-6700 customercare@njeda.com www.njeda.com
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - HAZARDOUS DISCHARGE SITE REMEDIAT’N PROG GRANT

APPLICANT: 99 Chapel Street LLC P44280

PROJECT USER(S): Same as applicant *
- indicates relation to applicant

PROJECT LOCATION: 99 Chapel Street Newark City (T/UA) Essex

GOVERNOR’S INITIATIVES: (X) Urban ()Edison ()Core ()Clean Energy

APPLICANT BACKGROUND:
99 Chapel Street, LLC is the owner of project site, which is an industrial facetely located in Newark. The
NJDEP Office of Brownfield Reuse has found the applicant’s proposal for financial assistance to be
administratively and technically complete and has approved funding to be provided in the form of a
Hazardous Discharge Site Remediation Innocent Party Grant under N.J.S.A. 58:IOB-Subsection 4, Series A.
This Innocent Party Grant has been calculated off 50% of the approved remedial investigation and remedial
action project costs $508,216.

The scope of work involves remedial investigation and remedial action activities including soil sampling and
groundwater monitoring, along with receptor and ecological evaluations.

APPROVAL REQUEST:

The applicant is requesting grant funding in the amount of $254,108 to perform the approved scope of work
at the project site.

FINANCING SUMMARY:

GRANTOR: Hazardous Discharge Site Remediation Fund

AMOUNT OF GRAN.T: $254,108

TERMS OF GRANT: No Interest; No Repayment

PROJECT COSTS:
Remedial Action $427,003

Remedial investigation $81,213
EDA administrative cost $500

TOTAL COSTS $508,716

APPROVAL OFFICER: K. Junghans
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - HAZARDOUS SITE REMEDIATION - MUNICIPAL GRANT

APPLICANT: City of Elizabeth (Kull Property) P44270

PROJECT USER(S): Same as applicant *
- indicates relation to applicant

PROJECT LOCATION: 216-247 Front Street Elizabeth City (T/UA) Union
GOVERNOR’S INITIATIVES: (X) Urban ()Edison ()Core MClean Energy

APPLICANT BACKGROUND:
In October 2001, City of Elizabeth, received a grant in the amount of $76,625 under P13314 at the project
site identified as Block 1, Lots 168, 350-360, 169 & 170, a former foundry which has potential environmental
areas of concern (AOCs). The City of Elizabeth currently owns the project site and has satisfied proof of site
control. It is the City’s intent, upon completion of the environmental investigation activities to redevelop the
project site for a parking lot.

NJDEP has approved this supplemental request for Remedial Action (RA) grant funding on the
above-referenced project site and finds the project technically eligible under the HDSRF program, Category
2, Series A.

According to the HDSRF legislation, a grant can be awarded to a municipality, county or redevelopment
entity authorized to exercise redevelopment powers up to 75% of the costs of remedial action for projects
within a BDA. The grant has been calculated off 75% of the RA costs $250,802.

APPROVAL REQUEST:

City of Elizabeth is requesting supplemental grant funding to perform RA in the amount of $188,102 at the
Kull Property project site. Total grant funding including this approval is $264,727.

FINANCING SUMMARY:

GRANTOR: Hazardous Discharge Site Remediation Fund

AMOUNT OF GRANT: $188,102

TERMS OF GRANT: No Interest; No Repayment

PROJECT COSTS:
Remedial investigation $250,802

EDA administrative cost $500

TOTAL COSTS $251,302

APPROVAL OFFICER: K. Junghans
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - HAZARDOUS DISCHARGE SITE REMEDIAT’N PROG PROGRAM

APPLICANT: Zeus Realty Corp P44049

PROJECT USER(S): Zeus Complete Automotive Service, Inc. * *
- indicates relation to applicant

PROJECT LOCATION: 120 Watchung Avenue Montclair Township (T/UA) Essex

GOVERNOR’S INITIATIVES: (X) Urban ()Edison ()Core ()Clean Energy

APPLICANT BACKGROUND:
Applicant was formed in 1985 when site was purchased from Texaco. Site is leased to Zeus Complete
Automotive Service, Inc. (“Zeus”) which is owned by same principal as the applicant. Zeus was founded in
1981 and operates a retail gas station.

Cost budget prepared by Environmental & Geotechnical Services, LLC for completion of remedial
investigation activities as well as remedial actions based upon knowledge of the site. Activities include
monitoring and recovery well installations, slug testing, computer modeling, enhanced fluid recovery,
groundwater sampling & analysis, vapor intrusion investigation, public notification, preparation and
submission of remedial investigation report, remedial action permit, remedial action report and response
action outcome.

NJDEP has found the loan request to be technically eligible for funding through the HDSRF.

APPROVAL REQUEST:

Approval of a $201 690 HDSRF term loan is recommended.

FINANCING SUMMARY:

LENDER: Hazardous Discharge Site Remediation Fund

AMOUNT OF LOAN: $201,690.00

TERMS OF LOAN: Five year term with no monthly payments required; interest to accrue at the
Federal Discount Rate set at time of approval or closing (whichever is lower)
with a floor of 5%. Principal plus accrued interest is due upon maturity or sale
of the property.

PROJECT COSTS:
Remedial Action $156,640
Remedial Investigation $45,050
EDA administrative cost $500

TOTAl COSTS $202,190

APPROVAL OFFICER: M. Conte
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NEW JERSEY EcoNoMic DEvELoPMENT AuTHoRITY

MEMORANDUM

TO: Members of the Authority

FROM: Timothy J. Lizura. President/Chief Operating Officer

DATE: September 14, 2017

SUBJECT: NJI)EP Petroleum UST Remediation, Upgrade & Closure Fund Program

The following commercial and residential grant projects have been approved by the Department
of Environmental Protection to perform upgrade. closure and site remediation activities. The
SCOC of work is described on the attached project summaries:

1/ST Commercial Grants:
P44285 Estate of Warren Wilke $ 530,346
P44286 George’s Friendly Service $ 94,312
P44284 Patrick Meyer! evcrs Service Center. Inc. $ 107.321

$731,979

UST Residential Grants:
P44242 Adam Roller $ 16,155
P43998 Anthony & Mary Ellen Ditchkus $ 128348
P43737 Paul Berkeley $ 127.000

$271,503

Total UST Funding — September 2017 $1,003,482

N
hyLizura

Prepared by: Reneé M. Krug

36 WEsT STATE STREET I P0 Box 990 TRENTON, NJ 08625-0990 I 609-858-6700 customercare@njeda.com www.njeda.com
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - UNDERGROUND STORAGE TANK GRANT

APPLICANT: The Estate of Warren Wilke P44285
PROJECT USER(S): Lysek & Wilke, Inc/H & H Citgo Service Center * *

- indicates relation to applicant

PROJECT LOCATION: 390 Broadway Ave Passaic City (T/UA) Passaic
GOVERNOR’S INITIATIVES: () Urban ()Edison (X) Core ()Clean Energy

APPLICANT BACKGROUND:
Between June 1999 and April 2000, the Estate of Warren Wilke, owner of the project site, received an initial
grant in the amount of $93,400 under P10961 and a supplemental grant in the amount of $156,600 under
P10961s to remove four regulated underground storage tanks (USTs) and perform the required remediation.
The NJDEP has determined that the supplemental project costs are technically eligible to perform additional
extensive remedial activities at the project site.

Financial statements provided by the applicant demonstrate that the applicant’s financial condition conforms
to the financial test for a conditional hardship grant.

APPROVAL REQUEST:

The applicant is requesting an aggregate supplemental grant in the amount of $530,346 to perform the
approved scope of work at the project site. Because the aggregate supplemental funding including this
request is $686,946, it exceeds the maximum aggregate staff delegation approval of $100,000 and therefore
requires EDA’s board approval. Total funding to date for this project is $780,346, which is permitted under
the $1 000,000 limit for projects within a Metropolitan Planning Area.

The NJDEP oversight fee of $53,035 is the customary 10% of the grant amount. This assumes that the
work will not require a high level of NJDEP involvement and that reports of an acceptable quality will be
submitted to NJDEP.

FINANCING SUMMARY:

GRANTOR: Petroleum UST Remediation, Upgrade & Closure Fund

AMOUNT OF GRANT: $530,346

TERMS OF GRANT: No Interest; 5 year repayment provision on a pro-rata basis in accordance with
the PUST Act

PROJECT COSTS:
Remediation $530,346
NJDEP oversight cost $53,035
EDA administrative cost $500

TOTAl COSTS $583,881

APPROVAL OFFICER: W. Wisniewski
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - UNDERGROUND STORAGE TANK GRANT

APPLICANT: Georges Friendly Service P44286
PROJECT USER(S): Same as applicant *

- indicates relation to applicant
PROJECT LOCATION: 406 New Milford Ave. Dumont Borough (N) Bergen
GOVERNOR’S INITIATIVES: () Urban ()Edison (X) Core ()Clean Energy

APPLICANT BACKGROUND:
Between August 1998 and April 2014, George’s Friendly Service, owned by Steve Finck and William Finck,received an initial grant in the amount of $100,000 under P10255 and supplemental grant funding totaling
$385,884 under P1 0255s, P33693 and P38650 to perform extensive soil and groundwater remediation for
the closure of the former underground storage tanks (USTs) at the project site. The tanks were
decommissioned in accordance with NJDEP requirements. The NJDEP has determined that the
supplemental project costs are technically eligible to continue soil and groundwater remediation.

Financial statements provided by the applicants demonstrate that the applicants’ financial condition
conforms to the financial hardship test for a conditional hardship grant.

APPROVAL REQUEST:
The applicants are requesting aggregate supplemental grant funding in the amount of $94,312 to perform
the approved scope of work at the project site. Because the aggregate supplemental funding including this
request is $480,196, it exceeds the maximum aggregate staff delegation approval of $100,000 and therefore
requires EDA’s board approval. Total grant funding including this approval is $580,196. The project site is
located in a Metropolitan Planning Area and is eligible for up to $1 million in grant funding.

The NJDEP oversight fee of $9,431 is the customary 10% of the grant amount. This assumes that the work
will not require a high level of NJDEP involvement and that reports of an acceptable quality will be submitted
to the NJDEP.

FINANCING SUMMARY:

GRANTOR: Petroleum UST Remediation, Upgrade & Closure Fund
AMOUNT OF GRANT: $94,312

TERMS OF GRANT: No Interest; 5 year repayment provision on a pro-rata basis in accordance with
the PUST Act.

PROJECT COSTS:
Remdiation $94,312
NJDEP oversight cost $9,431
EDA administrative cost $250

TOTAL COSTS $103,993

APPROVAL OFFICER: K. Junghans
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - UNDERGROUND STORAGE TANK GRANT

APPLICANT: Patrick Meyer P44284
PROJECT USER(S): Same as applicant *

- indicates relation to applicant
PROJECT LOCATION: 84 Kingsland Street Nutley Township (N) Essex
GOVERNOR’S INITIATIVES: () Urban ()Edison (X) Core MClean Energy

APPLICANT BACKGROUND:
Between May 1999 and April 2013, Patrick Meyer, owner and operator of Meyers Service Center, Inc.,received an initial grant in the amount of $208,310 under P10763 and supplemental grants totaling $184,244under P12645, P25316 and P37769 to remove and replace three underground storage tanks (USTs) andperform the required remediation. The NJDEP has determined that the supplemental project costs aretechnically eligible, to perform groundwater investigation activities.

Financial statements provided by the applicant demonstrate that the applicant’s financial condition conformsto the financial test for a conditional hardship grant.

APPROVAL REQUEST:
The applicant is requesting aggregate supplemental grant funding in the amount of $107,321 to perform theapproved scope of work at the project site. Because the aggregate supplemental funding including thisrequest is $291 ,565, it exceeds the maximum aggregate staff delegation approval of $100,000 and thereforerequires EDA’s board approvals. Total grant funding including this approval is $499,875.

The NJDEP oversight fee of $10,732 is the customary 10% of the grant amount. This estimate assumesthat the work will not require a high level of NJDEP involvement and that reports of an acceptable quality willbe submitted to the NJDEP.

FINANCING SUMMARY:
GRANTOR: Petroleum UST Remediation, Upgrade & Closure Fund
AMOUNT OF GRANT: $107,321

TERMS OF GRANT: No Interest: 5 year repayment provision on a pro-rata basis in accordance with
the PUST Act

PROJECT COSTS:
Remediation $107 ,321
NJDEP oversight cost $10,732
EDA administrative cost $500

TOTAL COSTS $118,303

APPROVAL OFFICER: K. Junghans
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - UNDERGROUND STORAGE TANK GRANT

APPLICANT: Adam Roller P44242
PROJECT USER(S): Same as applicant *

- indicates relation to applicant

PROJECT LOCATION: 126 Meisel Avenue Springfield Township (N) Union
GOVERNOWS INITIATIVES: () Urban ()Edison ()Core ()Clean Energy

APPLICANT BACKGROUND:
Between April 2011 and February 2017, Adam Roller received an initial grant in the amount of $13,843
under P34630 and supplemental grants totaling $105,189 under P37819, P38481, P41096, P42230 and
P43387 to remove a leaking 550-gallon residential #2 heating underground storage tank (UST) and perform
the required remediation. The tank was decommissioned and removed in accordance with NJDEP
requirements. The NJDEP has determined that the supplemental project costs are technically eligible to
perform additional remedial activities.

Financial statements provided by the applicant demonstrate that the applicant’s financial condition conforms
to the financial hardship test for a conditional hardship grant.

APPROVAL REQUEST:

The applicant is requesting aggregate supplemental grant funding in the amount of $16,155 to perform the
approved scope of work at the project site. Because the aggregate supplemental funding including this
request is $121,344, it exceeds the maximum aggregate staff delegation approval of $100,000 and therefore
requires EDA’s board approval. Total grant funding including this approval is $135,187.

The NJDEP oversight fee of $1,616 is the customary 10% of the grant amount. This assumes that the work
will not require a high level of NJDEP involvement and that reports of an acceptable quality will be submitted
to the NJDEP.

FINANCING SUMMARY:

GRANTOR: Petroleum UST Remediation, Upgrade & Closure Fund

AMOUNT OF GRANT: $16,155

TERMS OF GRANT: No Interest; No Repayment

PROJECT COSTS:
Upgrade,Closure,Remediation $16,155
NJDEP oversight cost $1,616
EDA administrative cost $250

TOTAI COSTS $18,021

APPROVAL OFFICER: W. Wisniewski
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - UNDERGROUND STORAGE TANK GRANT

APPLICANT: Anthony Ditchkus and Mary Ellen Ditchkus P43998
PROJECT USER(S): Same as applicant *

- indicates relation to applicant
PROJECT LOCATION: 226 19th Avenue Brick Township (TIUA) Ocean
GOVERNOR’S INITIATIVES: () Urban ()Edison ()Core ()Clean Energy

APPLICANT BACKGROUND:
Anthony Ditchkus and Mary Ellen Ditchkus are homeowners seeking to remove a leaking 550-gallon
residential #2 heating underground storage tank (UST) and perform the required remediation. The tank will
be decommissioned and removed in accordance with NJDEP requirements. The NJDEP has determined
that the project costs are technically eligible.

Financial statements provided by the applicants demonstrate that the applicants’ financial condition
conforms to the financial hardship test for a conditional hardship grant.

APPROVAL REQUEST:

The applicants are requesting grant funding in the amount of $128,348 to perform the approved scope of
work at the project site.

The NJDEP oversight fee of $12,835 is the customary 10% of the grant amount. This assumes that the work
will not require a high level of NJDEP involvement and that reports of an acceptable quality will be submitted
to the NJDEP.

FINANCING SUMMARY:

GRANTOR: Petroleum UST Remediation, Upgrade & Closure Fund
AMOUNT OF GRANT: $128,348

TERMS OF GRANT: No Interest; No Repayment

PROJECT COSTS:
Upgrade, Closure, Remediation $128,348
NJDEP oversight cost $12,835
EDA a&ninistrative cost $250

TOTAL COSTS $141,433

APPROVAL OFFICER: K. Junghans
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
PROJECT SUMMARY - UNDERGROUND STORAGE TANK GRANT

APPLICANT: Paul Berkeley P43737

PROJECT USER(S): Same as applicant *
- indicates relation to applicant

PROJECT LOCATION: 225 Pacific Ave Beachwood Borough (T) Ocean
GOVERNOR’S INITIATIVES: () Urban ()Edison ()Core ()Clean Energy

APPLICANT BACKGROUNI):
Paul Berkeley is a homeowner seeking to remove a leaking 550-gallon residential #2 heating underground
storage tank (UST) and perform the required soil and groundwater remediation. The tank will be
decommissioned and removed in accordance with NJDEP requirements. The NJDEP has determined that
the project costs are technically eligible.

Financial statements provided by the applicant demonstrate that the applicants financial condition conforms
to the financial hardship test for a conditional hardship grant.

APPROVAL REQUEST:

The applicant is requesting grant funding in the amount of $1 27,000 to perform the approved scope of work
at the project site.

The NJDEP oversight fee of $12,700 is the customary 10% of the grant amount. This assumes that the
work will not require a high level of NJDEP involvement and that reports of an acceptable quality will be
submitted to the NJDEP.

FINANCING SUMMARY:

GRANTOR: Petroleum UST Remediation, Upgrade & Closure Fund

AMOUNT OF GRANT: $127,000

TERMS OF GRANT: No Interest; No Repayment

PROJECT COSTS:
Upgrade ,Closure, Remediatiori $127,000
NJDEP oversight cost $12,700
EDA adiuinistrative cost $250

TOTAL COSTS $139,950

APPROVAL OFFICER: K. Junghans
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PURCHASE AND SALE AGREEMENT 

 

 This PURCHASE AND SALE AGREEMENT (“Agreement”) is made as of  

_________, 2017 (“Effective Date”) between Fort Monmouth Economic Revitalization 

Authority, (“FMERA” or “Seller”) a public body corporate and politic constituted as an 

independent authority and instrumentality of the State of New Jersey, pursuant to P.L. 

2010, c. 51, N.J.S.A. 52:27I-18 et seq. (the “FMERA Act”), whose address is 502 Brewer 

Avenue, Oceanport, New Jersey 07757, and New Jersey Economic Development 

Authority, a public body corporate and politic constituted as an independent authority and 

instrumentality of the State of New Jersey, pursuant to P.L.1974, c.80, N.J.S.A. 34:1B-1 et 

seq., with an address of 36 West State Street, PO Box 990, Trenton, New Jersey 08625 

(“EDA” or “Purchaser”). Seller and Purchaser are referred to herein collectively as the 

“Parties” and individually as a “Party.”. 

WITNESSETH: 

 WHEREAS, on behalf of the United States Secretary of Defense, Office of 

Economic Adjustment recognizes the Seller as the local redevelopment authority for Fort 

Monmouth, located in the Boroughs of Oceanport, Eatontown and Tinton Falls, New 

Jersey; and 

 WHEREAS, there exists an Economic Development Conveyance Agreement 

dated June 25, 2012, (and attached here as Exhibit F), between the United States 

Department of the Army (“Army”) and FMERA which addresses the terms by which the 

Army transferred to Seller a portion of Fort Monmouth, which includes the Property (as 

defined below); and 

September 14, 2017 Board Book - Real Estate



 

 2 

 

 WHEREAS, FMERA and the Army executed an amendment (attached here as 

Exhibit G) to the Economic Development Conveyance Agreement as of October 25, 2016 

to, among other things, allow FMERA to convey the Property to EDA with no monetary 

consideration due the Army, provided that FMERA assures that EDA provides for the 

required payment to the FMERA Homeless Trust, as defined in the EDC Agreement, as a 

condition of the subsequent sale of the Property or any portions thereof; and   

 WHEREAS, Seller is subject to the terms and conditions of the EDC Agreement; 

and 

WHEREAS, attached hereto as Exhibit A is the quitclaim deed by which the Army 

conveyed the Property and other land and property in Fort Monmouth to FMERA (the 

“Army Quitclaim Deed”) by deed entitled “Quitclaim Deed, Fort Monmouth Military 

Reservation, Portions of the Main Post and Charles Wood Area, Monmouth County, New 

Jersey,” and hereinafter referred to as the “Charles Wood Deed,” dated as of May 29, 2014 

and recorded in the Office of the Monmouth County Clerk in Book OR-9070 at Page 9803 

on June 30, 2014; and  

 WHEREAS, FMERA previously publicly advertised a Request for Offers to 

Purchase (“RFOTP”) an approximately 38-acre parcel known as Parcel F-1 a/k/a the Myer 

Center Site and its associated facilities (the “Property” as further identified, described and 

defined herein and on the survey set forth in Exhibit B hereto) in accordance with 

FMERA’s Rules for the Sale of Real and Personal Property, N.J.A.C. 19:31C-2.1 et seq. 

The Property is situated along Pearl Harbor Avenue and Corregidor Road in Tinton Falls, 

New Jersey.  
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WHEREAS, subsequent to the date of the RFOTP, the Parties have determined the 

actual acreage of the Property to be 36.3 acres, as depicted on Exhibit B.  In addition to the 

acreage, the Property includes five (5) buildings (Buildings 2700, 2705, 2706, 2715 and 

2018); and 

 WHEREAS, FMERA received no offers to purchase the Property and 

subsequently entered in to a Memorandum of Understanding (“MOU”) with EDA for Site 

Acquisition and Environmental Remediation and Demolition Consulting Services attached 

hereto as Exhibit D; and 

WHEREAS, EDA issued an Invitation to Bid on Abatement, Demolition and Site 

Improvements on June 26, 2017 (the “Work”) and intends to enter into a Contractor 

Agreement with Tricon Enterprises, Inc.; and  

WHEREAS, the Army is currently conducting an environmental remediation on 

an approximately 0.285-acre portion of the Property designated by the Army as ECP16 and 

identified on the survey attached as Exhibit B-1 hereto (“the Environmental Carve-Out 

Parcel”) which will be conveyed to FMERA via quitclaim deed upon the Army’s 

completion of remediation and issuance of a Subsequent FOST; and 

WHEREAS, the Purchaser intends to either purchase the Property at the time the 

Property is sold or leased to another party, or assign its rights and obligations under this 

Agreement in connection with the redevelopment of the Property or portions thereof; and 

 WHEREAS, Seller desires to sell to Purchaser or Purchaser’s assignee(s), and 

Purchaser desires to purchase from Seller or assign its right to purchase from Seller, the 

Property subject to the terms and conditions set forth herein. 
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 NOW THEREFORE, for good and valuable consideration, the mutual receipt and 

legal sufficiency of which the Parties hereby acknowledge, Seller and Purchaser hereby 

agree as follows: 

1. Definitions 

For all purposes of this Agreement, the following terms shall have the respective meanings 

set forth below: 

a. “Agreement” means this Purchase and Sale Agreement dated above, as 

same may be amended, modified or supplemented from time to time by 

written instrument signed by the Parties. 

b.  “Army” means the United States of America, acting by and through the 

Secretary of the Army and any division, department or agency thereof. 

c. “CERCLA” means the Comprehensive Environmental Response and 

Liability Act of 1980 (P.L. 96-510) as amended.   

d. “CERCLA Covenants” shall have the meaning ascribed in Section 17. 

e. “Closing” shall mean the conveyance of a portion or all of the Property 

from the Seller to the Purchaser or Purchaser’s assignee(s) and the delivery 

of the Purchase Price from the Purchaser or Purchaser’s assignee(s) to the 

Seller which shall occur upon the satisfaction of the conditions precedent to 

that Closing.  

f. “Conditions Precedent to Closing” shall mean the obligations of the 

Purchaser and Seller which are set forth in Section 10.   
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g. “Designated Redevelopment Agreement” pursuant to N.J.A.C. 19:31C-

3.2, means the redevelopment agreement(s) to be entered into by and 

between FMERA and the EDA as a designated redeveloper. 

h. “Designated Redeveloper” means the EDA, acting pursuant to a 

Designated Redevelopment Agreement. 

i. "Discharge" pursuant to N.J.S.A. 58:10-23.11b, as same may be amended, 

means any intentional or unintentional action or omission resulting in the 

releasing, spilling, leaking, pumping, pouring, emitting, emptying or 

dumping of Hazardous Substances into the waters or onto the lands of the 

State, or into waters outside the jurisdiction of the State when damage may 

result to the lands, waters or natural resources within the jurisdiction of the 

State.     

j. “Due Diligence Period” Purchaser will have a period of one hundred eighty 

(180) days following execution of this Agreement to investigate the 

suitability of the site for development. In the event a Phase 2 environmental 

investigation is required, Purchaser may be entitled to an additional 

extension of up to ninety (90) days based on the agreement of the Parties. 

At Purchaser’s option, Purchaser may terminate the PSA for any reason 

whatsoever during due diligence, without penalty.  

k. “EDC Agreement” shall mean the Agreement between the Army and 

FMERA dated June 25, 2012, as amended as of October 25, 2016, which 

sets forth the terms by which the Army conveyed portions of Fort 
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Monmouth (including the Property) to FMERA and the terms under which 

FMERA will acquire same from the Army.      

l. “EDA Approved Budget” shall mean the Project budget approved by the 

EDA Board on __________, 2017. 

m. “Effective Date” shall mean the date set forth in the introductory paragraph 

of this Agreement. 

n. “End Purchaser” shall mean a purchaser of a portion or all the Property 

from Purchaser or to Purchaser’s assignee(s) with the right to purchase a 

portion or all the Property from Seller. 

o. “End Purchaser Closing” shall mean the transfer of a portion or all of the 

Property from the Purchaser or Seller, as applicable, to an End Purchaser. 

p. “Environmental Carve-Out Parcel” shall mean the portion of the 

Property designated as ECP 16 where the Army retains ownership pending 

environmental investigations or remedial actions by the Army. 

q. “Environmental Laws” or “Environmental Law” shall mean each and 

every applicable federal, state, county or municipal environmental and/or 

health and safety statute, ordinance, rule, regulation, order, code, directive 

or requirement. 

r. “Final Remediation Document” pursuant to N.J.S.A. 58:10-23.11b, as it 

may be amended, means a no further action letter (“NFA”) issued by the 

NJDEP pursuant to N.J.S.A. 58:10B-1 et al., or a response action outcome 

(“RAO”) issued by a licensed site remediation professional pursuant to 

N.J.S.A. 58:10C-14.    

September 14, 2017 Board Book - Real Estate



 

 7 

 

s. “Finding of Suitability to Transfer” or “FOST” means the document 

entitled “Draft Final Finding of Suitability to Transfer, (FOST), Fort 

Monmouth, New Jersey, Charles Wood Area” dated August 13, 2013 and 

prepared by the Army. The purpose of the FOST is to document the 

environmental suitability of certain parcels at Fort Monmouth for transfer 

to FMERA consistent with CERCLA Section 120(h) and Department of 

Defense Policy.  In addition, the FOST includes CERCLA Notice, 

Covenant and Access Provisions and other Deed Provisions and the 

Environmental Protection Provisions necessary to protect human health or 

the environment after transfer of certain parcels from the Army to FMERA.     

t. "Hazardous Substances" means all substances set forth in N.J.A.C. 7:1E-

1.7 as same may be amended from time to time. 

u. “Improvements” shall mean the building, fixtures and structures located 

on Property.  

v. “Municipality” shall mean the Borough of Tinton Falls, in the County of 

Monmouth, State of New Jersey. 

w. “No Further Action Letter” (“NFA”) has the same meaning as set forth 

at N.J.S.A. 58:10B-1.  

x.  “Person” means an individual, partnership, limited liability company, 

corporation, business trust, joint stock company, trust, unincorporated 

association, joint venture, government authority, or other entity of whatever 

nature. 
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y. “Property” means the land and premises designated as a portion of Block 

101, Lot 1 in the Borough of Tinton Falls, County of Monmouth, including 

various buildings and structures on the former Fort Monmouth, situated on 

an approximately 36.3-acre parcel as shown on the boundary and 

topographic survey prepared for Purchaser by T&M Associates attached 

hereto as Exhibit B. The Property is situated along Pearl Harbor Avenue 

and Corregidor Road in Tinton Falls. In addition to the acreage, the Property 

includes five (5) existing buildings (buildings 2700, 2705, 2706, 2715, and 

2018). The Property is further described in Section 3. 

z. “Purchaser” shall mean the New Jersey Economic Development Authority 

(“EDA”). 

aa. “Purchase Price” is the price that the Purchaser shall pay the Seller for the 

Property.  The Purchase Price shall be paid as described in Sections 4 and 

5. 

bb. “Redeveloper” shall mean, in the context of this Agreement, the End 

Purchaser selected by EDA and consented to by FMERA.  The Redeveloper 

shall be required to enter into a Redevelopment Agreement with EDA for 

the redevelopment of the Property or any portion thereof.   

cc. “Redevelopment Agreement” pursuant to N.J.A.C. 19:31C-3.2 means an 

agreement regarding redevelopment of the Property or any portion thereof 

between FMERA and the redeveloper or between the EDA as designated 

redeveloper and the redeveloper. The agreement shall provide that FMERA 

shall have the right, at FMERA’s sole option, to purchase the property 
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subject of the agreement if redeveloper has not met the timeframes for 

commencement and completion of the redeveloper’s project. The term 

“Redevelopment Agreement” shall not include the designated 

redevelopment agreement between the EDA as designated redeveloper and 

FMERA. 

dd. “Response Action Outcome” (“RAO”) has the same meaning as set forth 

at N.J.S.A. 58:10-23.11b, as amended.   

ee.  “Reuse Plan” refers to the Fort Monmouth Reuse and Redevelopment 

Plan. 

ff.  “Reuse Plan Amendment” means a final and unappealable amendment to 

the Reuse Plan adopted by FMERA pursuant to N.J.S.A. 19:31C-3.27(c). 

gg.  “Subsequent FOST” shall mean the document to be issued by the Army 

confirming the environmental suitability of the Environmental Carve-out 

Parcel for transfer to Seller, consistent with CERCLA Section 120(h) and 

Department of Defense Policy.  In addition, the Subsequent FOST will 

include the CERCLA Notice, Covenant and Access Provisions and other 

Deed Provisions and the Environmental Protection Provisions necessary to 

protect human health or the environment after transfer of the Environmental 

Carve-out Parcel from the Army to Seller. 

2. Purchase and Sale Agreement. 

Subject to the terms and conditions set forth in this Agreement and the performance by the 

Parties of all of the obligations hereunder, the Seller agrees to sell and convey to Purchaser, 
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and the Purchaser agrees to purchase and acquire from Seller, the Property. The Seller will 

sell and convey to the Purchaser the Property in its as-is condition, which consists of: (a) 

the land and buildings, other improvements and fixtures on the land; (b) all of the Seller’s 

rights relating to the land; and (c) all personal property specifically included in this 

Agreement.  

3. The Property. 

The Property is the buildings and its associated property, Fort Monmouth, Tinton Falls, NJ 

situated on an approximately 36.3-acre parcel as shown on the boundary and topographic 

survey prepared for Purchaser by T&M Associates (the “Property” as further identified, 

described and defined herein). The Property is situated along Pearl Harbor Avenue and 

Corregidor Road in Tinton Falls. In addition to the acreage, the Property includes five (5) 

buildings (buildings 2700, 2705, 2706, 2715, and 2018). The Property is more fully 

described in the attached Exhibit B. 

4. The Purchase Price. 

Subject to adjustments as called for in Section 21, the price that the Purchaser will pay the 

Seller for the Property is One ($1.00) Dollar.  

5. Payment of the Purchase Price and Homeless Trust Fund Contribution.   

a. The Purchase Price is due upon the first Closing.  

b. Pursuant to the EDC Agreement, a contribution to the FMERA Homeless Trust 

Payment shall be required from End Purchasers in the total amount of Twenty 
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Thousand Fifty-Five ($20,055) Dollars per acre. Fifty (50%) percent of the FMERA 

Homeless Trust Payment shall be due and payable no later than five (5) years from 

the Effective Date, regardless of whether any End Purchaser Closings have 

occurred, with the remainder due, at a rate proportional to the remaining amount 

divided by the remaining acres, at all subsequent End Purchaser Closings. 

6. Redevelopment of the Property.   

Purchaser represents that it intends to acquire the Property in furtherance of its public 

purpose to increase opportunities for employment by facilitating the provision of buildings, 

structures and other facilities. Specifically, Purchaser intends to: (i) demolish the 

approximately 750,000 sf of obsolete buildings located on the Property; (ii) market the 

Property to prospective redevelopers and/or users; and (iii) sell the Property or assign its 

rights to purchase the Property to one or more End Purchasers. Prior to the first Closing, 

Seller and Purchaser shall enter into a Designated Redevelopment Agreement that will 

address the obligations of EDA as Designated Redeveloper.  

7. Prevailing Wage.  

Prevailing wage will only apply to the extent that a project includes “public work” 

as that term is defined in the State Prevailing Wage Act, N.J.S.A. 34:11-56.25 et seq., if 

the applicant receives financial assistance from FMERA, the State or any other State 

entity, or to the extent that the EDA prevailing wage requirement applies.  
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8. Title and Survey Investigations. 

a. Purchaser’s survey of the Property is attached as Exhibit B to this 

Agreement.  No later than ninety (90) days from the Effective Date, 

Purchaser shall deliver to Seller a copy of Purchaser’s survey objections. 

Not later than ten (10) days after Seller receives Purchaser’s survey 

objections, Seller shall notify Purchaser which of the objections, if any, 

Seller shall cure prior to or at the first Closing, including when and in what 

manner said items are to be cured.  If Purchaser is dissatisfied with Seller’s 

response or lack of response, Purchaser may either terminate this 

Agreement within thirty (30) days of receipt of Seller’s response (or within 

thirty (30) days of Seller’s failure to respond) or proceed under this 

Agreement. If Purchaser elects to proceed under this Agreement after 

Purchaser supplies an unsatisfactory response or no response, then 

Purchaser’s election is deemed an acceptance of the survey objections by 

the Purchaser and Seller shall have no further obligation to cure the 

Purchaser’s survey objections either prior to or at any Closing.   

b. Purchaser shall have the further right to order a title examination(s) no later 

than ninety (90) days from the Effective Date. The Parties shall be subject to 

the same objection and cure rights and obligations set forth in Section 8(a) 

hereof.  Purchaser shall have the further right to order a title examination(s) 

and a subsequent run-down at any time prior to the first Closing, at Purchaser’s 

cost and expense, and to submit to Seller the title examination and any title 

September 14, 2017 Board Book - Real Estate



 

 13 

 

and/or survey objections which may have arisen since the initial title and 

survey examination.   

c. If Seller fails to meet the requirements of this Section 8, or if Seller has 

agreed to cure a survey or title objection pursuant to Section 8(a) or Section 

8(b) and fails to do so, or if Purchaser has title and/or survey objections as 

a result of its run-down title examination pursuant to Section 8(b) and Seller 

fails to cure such objections, then Purchaser may: i) delay the first Closing 

to a date mutually agreed upon by Seller and Purchaser so that Seller or 

Purchaser removes or cures such non-permitted exception at Seller’s 

expense; or  ii) terminate this Agreement.   

d. From the date of this Agreement, Seller shall not permit any further 

encumbrance on the Property without Purchaser’s prior written consent, 

which consent may be withheld for any reason. 

9. Due Diligence Period. 

a. Purchaser, its agents and Purchaser’s prospective assignees, shall have the 

right, during the Due Diligence Period, and at all times during the term of 

this Agreement, to access the Property, to inspect the Property and to 

investigate all matters relating thereto, including, but not limited to, existing 

zoning requirements, the physical condition of the Property, the 

environmental condition of the Property and its environs, and any other 

matters Purchaser deems relevant to its decision to purchase the Property. 
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b. Pursuant to subparagraph (a) above, Seller is also to grant Purchaser a 

license to enter the Property prior to closing for the purposes of: 1) 

conducting due diligence investigations; 2) facilitating Purchaser’s 

planning, design, financing and approvals; and 3) allowing Purchaser to 

commence and complete the Work. Seller, without delay, shall execute all 

applications as shall be required and shall otherwise cooperate with the 

Purchaser in connection with the applications, at no expense or obligation 

to the Seller.  

c. Purchaser may terminate this Agreement in its sole, absolute and unfettered 

discretion prior to five o’clock (5:00) p.m. on the last day of the Due 

Diligence Period.  

d. Purchaser, its agents and Purchaser’s prospective assignees, shall provide 

Seller with proof of the following insurances prior to being provided access 

to the Property:  

i. Comprehensive General Liability policy (including insurance with respect 

to owned or operated motor vehicles which may be provided under a 

separate policy) as broad as the standard coverage form currently in use in 

the State of New Jersey, which shall not be circumscribed by any 

endorsements limiting the breadth of coverage.  The policy shall include an 

additional insured endorsement (broad form) for contractual liability.  

Limits of liability and property damage in the minimum amounts of one 

million ($1,000,000.00) dollars per occurrence and three million 
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($3,000,000.00) dollars aggregate.  Seller shall be named an additional 

insured on this policy;  

ii. Worker’s Compensation applicable to the Laws of the State of New 

Jersey and Employer's Liability Insurance with limits of not less than one 

hundred thousand ($100,000.00) dollars per occurrence for bodily injury 

liability and one hundred thousand ($100,000.00) dollars occupational 

disease per employee with an aggregate limit of five hundred thousand 

($500,000.00) dollars occupational disease;  

10. Conditions Precedent to Closing(s).  

a. Closing(s) are subject to and conditioned upon the following:  

i.  Execution of a Designated Redevelopment Agreement between Seller 

and Purchaser; 

ii. If Purchaser will undertake a redevelopment project, provisions in the 

Designated Redevelopment Agreement in accordance with N.J.A.C. 

19:31C-3.24(c)4, including, but not limited to, limiting the use of the 

property subject to Closing to the uses permitted pursuant to the Reuse Plan 

and FMERA’s land use rules in N.J.A.C. 19:31C-3; requiring the 

commencement and completion of the project within a period of time that 

Seller and Purchaser fix as reasonable; and that any lease may provide that 

all improvements shall become the property of the Seller or Purchaser; and 

satisfaction of any conditions precedent relevant to the redevelopment 

project mutually agreed upon by Seller and Purchaser. 
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iii. If Purchaser will assign this Agreement with regard to the property 

subject to Closing, execution of a Redevelopment Agreement between 

Purchaser and the assignee in accordance with N.J.A.C. 19:31C-3.24(d) and 

an Assignment Agreement in accordance with Section 26 below; 

iv. If Purchaser will sell the property subject to Closing, execution of a 

Redevelopment Agreement between Purchaser and each assignee in 

accordance with N.J.A.C. 19:31C-3.24(d) and the satisfaction of all 

conditions precedent to the End Purchaser Closing; 

v. If Seller has received notice from any Person of any area of concern or 

Hazardous Substance on the property subject to Closing, receipt by 

Purchaser of a Final Remediation Document that demonstrates that the area 

of concern or Hazardous Substance at the property has been remediated in 

accordance with all applicable Environmental Laws, in accordance with 

Section 17(b) below;  

vi. Seller shall have performed all covenants, agreements and conditions 

required by this Agreement to be performed by Seller prior to or as of the 

Closing and shall have cured all defaults; 

vii. Purchaser has not terminated this Agreement in accordance with the 

terms set forth in this Agreement; and 

viii. Seller has adopted a Reuse Plan Amendment allowing for the 

development of the project at the property subject to Closing as 
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contemplated in the Designated Redevelopment Agreement or 

Redevelopment Agreement, as applicable.  

b. In addition to the conditions listed in 13(a) above, a Closing for property that 

includes the Environmental Carve-Out Parcel is subject to and conditioned upon 

the Army’s issuance of the Subsequent FOST and FMERA’s receipt of title to the 

Environmental Carve-Out Parcel from the Army. 

c.  The Seller and Purchaser mutually agree as follows concerning the Conditions 

Precedent to Closing(s): 

i. Each Party shall use its best efforts to perform all conditions required by 

this Agreement diligently prior to or as of the Closing and each Party shall 

have cured any of its respective defaults prior to Closing or at Closing; and 

ii. Either Party may waive the performance of a covenant or a condition by 

the other Party, or may waive the cure of the other Party’s default at any 

time prior to Closing or at Closing, unless the covenant or condition is 

required by statute or regulation, including, but not limited to, FMERA’s 

mandatory conceptual review pursuant to N.J.A.C. 19:31C-3.20(c) and 

FMERA’s review under N.J.A.C. 19:31C-3.19(c)ii and -3.24(c)5 of any 

redevelopment project undertaken by Purchaser. 

11. Time and Place of Closing(s).   

a. Closing(s) shall take place within ninety (90) days of satisfaction of the 

Conditions Precedent to the Closing detailed in Section 10.  Closing(s) will 
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be held at the offices of Purchaser or Seller, or such other place as may be 

mutually convenient to the Parties.  

b. Seller shall deliver the following documents at each Closing in form and 

substance satisfactory to Purchaser and to Purchaser’s Title Company:  

i.  Quitclaim deed;  

ii. Affidavit of Title reasonably satisfactory to the Title Company;  

iii. Entity resolution;  

iv. Tax and utility bills, if any;  

v. Certificate of Compliance with Section 1445 of the Internal Revenue 

code (FIRPTA); 

vi. Bill of Sale for any Personalty;  

vii. IRS Form 1099;  

viii. A post-Closing adjustments letter whereby the Parties agree to readjust 

the pro-rations should any error or mistake be discovered within twelve (12) 

months of Closing; and  

ix. At the first Closing, Purchaser shall pay the Purchase Price to the Seller, 

and deliver a Title Closing Statement. 

12. Transfer of Ownership. 

At each Closing, the Seller shall transfer ownership of the property subject to Closing to 

the Purchaser via a properly executed quitclaim deed to Purchaser or Purchaser’s 
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assignee(s). The quitclaim deed shall be in a form reasonably acceptable to Purchaser and 

the Title Company. The quitclaim deed shall be subject to all notices, CERCLA Covenants, 

covenants, access provisions, deed provisions and environmental protection provisions 

recorded upon the Property as set forth in the Army Quitclaim Deed attached at Exhibit A 

and the subsequent Army deed conveying the Environmental Carve-out Parcel, and any 

covenants and restrictions that must be recorded pursuant to the requirements of N.J.A.C. 

19:31C-3.24.   

13. Personal Property and Fixtures.  

Many items of property become so attached to a building or other real property that they 

become a part of it. These items are called fixtures. They include such items as fireplaces, 

patios and built-in shelving. All personal property and fixtures are INCLUDED in this sale 

unless they are listed below as being EXCLUDED.   

a. The following fixtures are EXCLUDED from this sale: none.   

b. The following personal property is EXCLUDED from this sale: none. 

All personal property and fixtures will be conveyed in as-is condition. 

14. Physical Condition of the Property.  

This Property is being sold “as is”. The Seller does not make any claims or promises about 

the condition or value of any of the Property included in this sale. The Purchaser has 

inspected the Property and relies on this inspection and any rights, if any, which may be 

provided for elsewhere in this Agreement. Further, Purchaser acknowledges that it has 

reviewed the FOST and understands that environmental hazards are present on the 
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Property, including but not limited to asbestos-containing materials and lead-based paint.   

Prior to commencement of the Work, and following completion of the Work, the Seller 

agrees to maintain the grounds but not the building and improvements on the Property.   

15. Acknowledgment and Covenants Regarding FOST. 

Purchaser and Seller agree and acknowledge that the Army is responsible for the 

environmental investigation and remediation of the Property, as required by applicable law. 

The Purchaser acknowledges that it has received the FOST.  The Purchaser and Seller agree 

that to the extent that the notices, covenants, access provisions, deed provisions and 

environmental protection provisions concerning the Property found in the FOST are 

contained in the Army Quitclaim Deed, then such terms shall run with the land. Purchaser, 

its affiliates, assignees, corporate successors, heirs, devisees and personal representatives 

shall make no claim against the Seller, its successors and assigns, whether based upon strict 

liability, negligence or otherwise, concerning noise, environmental, land use, pollution, 

vibrations, or any similar problems, for any damage, direct or consequential, to any person 

or persons, or to property or otherwise, or for any other relief, which may arise from the 

condition of the Property or the fact that the Property is subject to the FOST and the Army 

Quitclaim Deed. This covenant shall survive all Closing(a) and/or termination of this 

Agreement and if the terms are included in the Army Quitclaim Deed, then such terms shall 

also run with the land and be binding upon the Purchaser and its successors and assigns.  
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16. Risk of Loss.   

Seller shall have no obligation to repair, replace or demolish any portion of the Property 

that is damaged or destroyed prior to Closing(s).  Seller and Purchaser agree that any 

damage or destruction to the Property shall not otherwise affect the rights and 

responsibilities under this Agreement, and that Purchaser shall not be entitled to any offset 

against the Purchase Price for any damage or destruction to the building, structures, fixtures 

or improvements located on, under or above the Property that might occur prior to 

Closing(s).    

17. Environmental Matters. 

a. Purchaser and Seller acknowledge that pursuant to the Comprehensive 

Environmental Response, Compensation, and Liability Act (CERCLA), the Army 

will retain responsibility for any Army caused environmental contamination (other 

than mold, asbestos containing materials, lead-based paint and commercially-

applied pesticides and termiticides) that may be present on the Property as of the 

date of the Army Quitclaim Deed.  The Parties acknowledge that the quitclaim deed 

between Seller and the Purchaser shall contain certain covenants required by 

CERCLA (the “CERCLA Covenants”) which covenants are contained in the Army 

Quitclaim Deed.  

The Seller shall not bear any responsibility or liability to the Purchaser or its 

successors or assigns for the presence of mold, asbestos containing materials, lead-

based paint or commercially applied pesticides and termiticides on the Property or 

portion of property as of or after Closing for the property subject to the Closing.  
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After Closing, Purchaser shall be solely responsible for the proper disposal of any 

mold, asbestos containing materials, lead-based paint or commercially applied 

pesticides encountered during the renovation or demolition of the building and 

improvements on the property subject to the Closing.   

b. If Seller receives notice from any Person at any time prior to Closing that any 

Discharge of a Hazardous Substance has occurred on the property subject to the 

Closing which has not already been documented in the FOST, then Seller shall 

provide Purchaser with notice of the Discharge within three (3) days of receiving 

notice.  Seller shall advise Purchaser within ninety (90) days of receiving the notice 

of Discharge whether Seller or the Army or other responsible third party shall 

remediate such Discharge and obtain a Final Remediation Document.  

Notwithstanding anything in this Agreement, Seller shall not have any obligation 

to remediate the Discharge or to obtain a Final Remediation Document.   

c. If Seller or the Army or the other responsible third party agree to remediate the 

property subject to Closing by delivering a Final Remediation Document and Seller 

or the Army or the other responsible third party subsequently fails to provide the 

Final Remediation Document prior to the date set for the Closing, then Purchaser 

may: 

i.  terminate this Agreement; or 

ii. delay Closing to a date reasonably specified by Purchaser to allow 

sufficient time for Seller or the Army or the other responsible third party to 

obtain the Final Remediation Document. 
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18. Termination of Agreement.   

a. If this Agreement is legally terminated for any reason, the Purchaser and the 

Seller shall be free of liability to each other, except any obligations that specifically 

survive termination of the Agreement including but not limited to the Mortgage set 

forth in Section 27 hereof. 

b. Notwithstanding any other provision in this Agreement, this Agreement shall 

terminate ten (10) years after the Effective Date, except any obligations that 

specifically survive termination of the Agreement. 

19. Default by Seller.   

a. If Seller shall be unable or fail to convey the Property in accordance with the 

terms of this Agreement, then Purchaser shall have the right to terminate this 

Agreement and this Agreement shall be terminated and neither Party shall have any 

further rights or obligations hereunder, except for any rights or obligations that 

specifically survive the termination of this Agreement. 

b. Purchaser acknowledges that the remedies set forth in this Section 19 are 

Purchaser's exclusive remedies in the event of any breach of or default under this 

Agreement by Seller or the inability or unwillingness of Seller to consummate the 

Closing(s) as provided in this Agreement.  In no event shall Purchaser have any 

claim for any damages against Seller.  The terms of this Section 19 shall survive 

the Closing(s) and/or any termination of this Agreement. 
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c. The Purchaser agrees that prior to declaring the Seller in default hereunder, 

Purchaser shall provide Seller with thirty (30) days advance written notice of such 

default and Seller shall have the right to cure such default within said thirty (30) 

day period. 

20. Default by Purchaser.  

a. The following occurrences shall be a default by Purchaser of the terms of this 

Agreement: 

i. Failure of Purchaser to observe and perform any covenant, condition, 

representation, warranty or agreement hereunder, and continuance of such 

failure for a period of ninety (90) days (if such default cannot be reasonably 

cured within ninety (90) days, then such obligation to cure shall be extended 

for such time as is minimally necessary to undertake such cure), after receipt 

of written notice from the Seller specifying the nature of such failure and 

requesting that such failure be remedied.  

b. If an occurrence of default by Purchaser occurs or Purchaser fails or refuses to 

consummate a Closing (where no default by Seller has occurred under the 

Agreement and all Conditions Precedent to the Closing have been satisfied), then 

Seller, as its sole and exclusive remedy, may terminate this Agreement by giving 

notice thereof to Purchaser.  Upon any such termination, neither Party shall have 

any further rights nor obligations hereunder, except any rights or obligations that 

specifically survive the termination of this Agreement. 
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c. Seller agrees that prior to declaring the Purchaser in default, Seller shall provide 

Purchaser with ninety (90) days advance written notice of such default and 

Purchaser shall have the right to cure such default within ninety (90) of receipt of 

written notice of the default.    

21. Adjustments at Closing(s)/Assessments for Municipal Improvements.  

a. The Purchaser and Seller agree to adjust the following expenses as of the closing 

date(s):  water charges and sewer charges, if any.  The Purchaser or the Seller may 

require that any person with a valid claim or right affecting the property subject to 

Closing be paid from the proceeds of the sale.   

b. Certain municipal improvements, including, but not limited to, sidewalks and 

sewers, may result in the Municipality charging property owners to pay for the 

improvement. All unpaid charges (assessments) against the Property for work 

completed before the date of a Closing will be paid by the Seller at or before 

Closing, unless such assessments resulted from action taken by the Municipality in 

connection with Purchaser’s Approvals, then the Purchaser shall pay such 

assessments. If the improvement is not completed before the date of a Closing then 

only the Purchaser will be responsible. If the improvement is completed at or before 

a Closing, but the amount of the charge (assessment) has not been determined by 

the Municipality, the Seller will pay an estimated amount at Closing (unless such 

assessments resulted from action taken by the Municipality in connection with 

Purchaser’s approvals, then the Purchaser shall pay such assessments). When the 

amount of the charge is finally determined by the Municipality, the Seller will pay 
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any deficiency to the Purchaser (if the estimate proves to have been too low), or the 

Purchaser will return any excess to the Seller (if the estimate proves to have been 

too high).   

22. Possession.   

At a Closing, the Purchaser will be given possession of the property subject to Closing but 

subject to the Army’s right of access to the property pursuant to the Army Quitclaim Deeds.  

The delivery of the quitclaim deed for the property by Seller to Purchaser and possession 

of the property from Seller to Purchaser and the acceptance of possession of the property 

by Purchaser shall be deemed full performance by Seller of its obligations under this 

Agreement with regard to the property subject to Closing, except for any duties that 

expressly survive the Closing as provided herein.  

23. Liens.   

In the event that an objection to title consists of an unpaid lien of a defined amount 

attributable to Seller, Seller has the right to satisfy the lien at the Closing affected by the 

lien. 

24. Assignment of Permits and Approvals.   

a. Seller agrees to cooperate with Purchaser in obtaining any required FMERA 

signatures or consents in connection with Purchaser’s efforts to obtain the any 

approvals for the Work and any future redevelopment project(s) on the Property 

and shall endeavor to obtain same from its Executive Director, within one week of 
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presentation; from the FMERA Real Estate Committee, within thirty (30) days from 

presentment; and from the FMERA board, within forty five (45) days of 

presentment, subject to the Governor’s ten (10) day veto period.  Where required 

by law, FMERA will sign as owner or applicant on applications made by the 

Purchaser. At a Closing Seller shall assign any permits or approvals related to the 

property subject to Closing to the Purchaser. 

b. Seller shall join Purchaser in filing and recording a subdivision plat or plats in 

the County Clerk’s office, which facilitates the dedication of streets, rights-of-way, 

and any easements, to the extent reasonably necessary, prior to a Closing provided 

that the cost and expense for same is paid solely by the Purchaser.  Immediately 

prior to Closing, Purchaser shall post the necessary performance guarantees and 

inspection fees required to permit the filing of the subdivision plat with the County 

Clerk’s Office.   

25. Parties Liable.  

This Agreement is binding upon the Parties and all who succeed to their rights and 

responsibilities. 

26. Assignment.  

a. Seller shall have the right to assign this Agreement without the consent of 

Purchaser to the State of New Jersey or any division thereof.   
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b. Purchaser shall have the right to assign this Agreement with regard to the 

Property or a portion thereof to a Redeveloper to undertake a redevelopment project 

thereon, provided that: 

i. if applicable, the assignee is approved by the State of New Jersey’s 

Department of the Treasury Chapter 51 Review Unit for compliance with 

the State of New Jersey’s laws governing political contributions;  

ii. the assignee provides the Seller with an unqualified and unconditional 

acceptance of the terms and conditions of this Agreement; the requirements 

concerning redevelopment in the FMERA Act and the land use rules in 

N.J.A.C. 19:31C-3, including, but not limited to, the execution of a 

Redevelopment Agreement between Purchaser and the Redeveloper; and 

the terms and conditions of an Assignment Agreement in form satisfactory 

to Seller, including, but not limited, provisions requiring indemnification of 

Seller, acceptance of the property subject to Closing in an “as is” condition, 

and subjecting all contract claims to the New Jersey Contractual Liability 

Act, N.J.S.A. 59:13-1 et seq; and 

iii. the Redeveloper and its project are approved by Seller in accordance 

with this Agreement, the FMERA Act, and the land use rules in N.J.A.C. 

19:31C-3.  

c. The Parties agree that if Seller authorizes an assignment in accordance with the 

terms herein with regard to the Property or a portion thereof, then Seller shall 

enforce this Agreement against the assignee for the property subject of the 
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assignment and Seller shall release Purchaser from any and all duties, obligations, 

claims and damages arising under this Agreement with regard to the property, 

provided that the requirements of b. above have been satisfied.   

27. Mortgage.  

a. Simultaneously with the execution of this Agreement, the Seller agrees to 

execute a Mortgage on the Property in favor of the Purchaser in the amount of the 

EDA Approved Budget. The Mortgage will be released by Purchaser 

proportionately upon each Closing and will remain on all other portions of the 

Property until the earlier of the following events: the entire Property is sold, EDA 

recovers its expenses under the EDA Approved Budget, or EDA forgives any 

remaining amount. 

28. Sharing of Net Proceeds from End Purchaser Closing(s).  

At End Purchaser Closing(s), Seller and Purchaser shall share net proceeds as follows: 

i. to Purchaser, the prorated amount by acreage of the actual costs for the Work, 

improvements, environmental work, carrying costs, and any other costs made by Purchaser 

that benefit the property subject to the End Purchaser Closing; 

ii. to Purchaser, an amount equal to a return of five percent (5%) of the total costs in i. 

above; 

iii. to Seller, the prorated amount by acreage of the actual costs of marketing, property 

management, carrying costs, improvements, and any other costs made by Seller that benefit 

the property subject to the End Purchaser Closing; and 
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iv. to Seller and Purchaser, an equal amount of any remaining net proceeds. 

The terms of this Section 28 shall survive all Closing(s) and/or any termination of this 

Agreement. 

29. Successors and Assigns.  

This Agreement shall inure to the benefit of and shall bind the Parties, their successors and 

assigns. 

30. Entire Agreement.  

It is understood and agreed that all understandings and agreements between the Parties 

regarding purchase, sale and conveyance of the Property are merged in this Agreement 

which alone fully and completely expresses their agreement. This Agreement replaces and 

supersedes any previous agreements between the Purchaser and the Seller regarding the 

purchase, sale and conveyance of the Property. This Agreement can only be changed by an 

agreement in writing signed by both Purchaser and Seller. The Seller states that the Seller 

has not made any other Agreement to sell the Property to anyone else. 

31. Governing Law.  

This Agreement shall be governed, interpreted, construed and enforced in accordance 

with, the laws of the State of New Jersey without respect to any principles of conflict 

of law, both as to interpretation and performance. Seller and Purchaser waive any 

statutory or common law presumption which would serve to have this document 

construed in favor and against either Party as the drafter. 
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32. Partial Invalidity.   

If any term or provision of this Agreement or the application thereof to any person or 

circumstances shall, to any extent, be invalid or unenforceable, the remainder of this 

Agreement, or the application of such term or provision to persons or circumstances other 

than those as to which it is held invalid or unenforceable, shall not be affected thereby, and 

each term and provision of this Agreement shall be valid and be enforced to the fullest 

extent permitted by Law. 

33. Headings.  

The headings of the various Sections and Exhibits of this Agreement have been inserted 

only for the purposes of convenience, and are not part of this Agreement and shall not be 

deemed in any manner to modify, explain or restrict any of the provisions of this 

Agreement. 

34. No Partnership or Joint Venture. 

Nothing contained in this Agreement will make or will be construed to make the Parties 

hereto joint venture partners with each other, it being understood and agreed that the only 

relationship between Purchaser and Seller hereunder is that of seller and purchaser. Nor 

should anything in this Agreement render or be construed to render either of the Parties 

hereto liable to the other for any third-party debts or obligations due the other Party. 
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35. No Third-Party Rights or Benefits.   

Nothing in this Agreement shall be construed as creating any rights of enforcement against 

any person or entity that is not a party to this Agreement, nor any rights, interest or third-

party beneficiary status for any entity or person other than Purchaser and Seller. This 

Agreement is not an obligation of the State of New Jersey or any political subdivision 

thereof (other than FMERA or EDA) nor shall the State or any political subdivision thereof 

(other than FMERA or EDA) be liable for any of the obligations under this Agreement. 

Nothing contained in this Agreement shall be deemed to pledge the general credit or taxing 

power of the state or any political subdivision thereof (other than FMERA or EDA). 

36. No Waiver.  

No delay or failure on the part of any Party hereto in exercising any right, power or 

privilege under this Agreement or under any other documents furnished in connection with 

or pursuant to this Agreement shall impair any such right, power or privilege or be 

construed as a waiver of any default or acquiescence therein. No single or partial exercise 

of any such right, power or privilege shall preclude the further exercise of such right, power 

or privilege, or the exercise of any other right, power or privilege. No waiver shall be valid 

against any Party hereto unless made in writing and signed by the Party against whom 

enforcement of such waiver is sought and then only to the extent expressly specified 

therein. 

September 14, 2017 Board Book - Real Estate



 

 33 

 

37. Time Periods.  

All time periods contained in this Agreement shall expire at five o’clock (5:00) p.m. 

Eastern Time on the date performance is due and any performance after such time and any 

Notice received after such time shall be deemed to have occurred on the next business day.  

In the event that any date falls on a weekend or any other day which commercial banks in 

the State of New Jersey are closed or permitted to be closed, the date shall be deemed to 

extend to the next weekday. 

38. Publication / Marketing.  

Purchaser and Seller agree: 

a. to consult with and cooperate with each other on the content and timing of all 

press releases and other public announcements relating to the transactions 

contemplated by this Agreement;  

b. that Purchaser and Seller shall not issue any announcement or statement without 

the express written approval the other Party as to the text of the announcement; and 

 c. to collectively market the Property directly and/or through its consultants. 

39. Recording or Notice of Pendency.  

a. Purchaser shall not record nor attempt to record this Agreement; however, 

Purchaser may record the following:  

i. a memorandum or “short form” of this Agreement; 

ii. a Notice of Settlement;  
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iii. The Mortgage; or 

iv.  other reporting requirements under the Federal Securities Laws or other 

securities laws applicable to the Purchaser, provided that the documents that 

Purchaser proposes to record are provided to the Seller for review and 

approval, which shall not be unreasonably delayed or withheld, prior to 

recording.   

b. In the event Purchaser records this Agreement, without having obtained the prior 

written consent of Seller thereto, then Purchaser shall be deemed in material 

incurable default under this Agreement and Seller shall be authorized without any 

notice whatsoever to terminate this Agreement. This Section 39 shall survive the 

termination of the Agreement. 

40. Authority Representations of Purchaser and Seller.  

Purchaser and Seller hereby represent to each other on and as of the date of this Agreement 

and on and as of the transfer(s) provided for herein, that each have full capacity, right, 

power and authority to execute, deliver and perform this Agreement, and all required action 

and approvals therefore have been duly taken and obtained. The individual(s) signing this 

Agreement and all other documents executed or to be executed pursuant hereto on behalf 

of Seller and Purchaser shall be duly authorized to sign the same on Purchaser’s and 

Seller’s behalf and to bind Seller and Purchaser thereto. This Agreement and all documents 

to be executed pursuant to Seller and Purchaser are and shall be binding upon and 

enforceable against Seller and Purchaser in accordance with their respective terms.  The 

execution and delivery of this Agreement and the consummation of the transactions 
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contemplated hereby will not violate any judgment, order, injunction, decree, regulations 

or ruling of any court or governmental authority, or conflict with, result in a breach of, or 

constitute a default under any note or other evidence of indebtedness, any mortgage, deed 

of trust or indenture, or any lease or other material agreement or instrument to which 

Purchase or Seller is bound.  

41. Lis Pendens.   

Unless Seller defaults, Purchaser hereby waives any right or privilege to place a lis pendens 

upon the Property or any property owned or controlled by FMERA and, accordingly, 

notwithstanding anything contained herein to the contrary, Purchaser shall be liable for all 

damages, including, but not limited to Seller’s costs of removing the lis pendens for 

Purchaser’s failure to comply with the terms hereof. This Section shall survive the 

termination of this Agreement. 

42. Political Campaign Contributions.    

The Parties agree that Purchaser is not subject to the Chapter 51/EO117 certification 

requirements. Therefore, the Parties acknowledge that the terms, restrictions, requirements 

and prohibitions set forth in P.L. 2005 c. 51 are not applicable to the instant transaction. 

43. Notices.  

Any notices required to be given under this Agreement must be in writing and shall be 

addressed as follows:  

    To:   Fort Monmouth Economic Revitalization Authority  

502 Brewer Avenue  
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Oceanport, New Jersey 07757  

Attention:  Bruce Steadman, Executive Director  

 

And to:  New Jersey Economic Development Authority 

   Real Estate Division 

   36 West State Street, PO Box 990 

   Trenton, New Jersey 08625-0990 

   Attention:  Donna T. Sullivan, Vice President 

 

a. All notices which must be given under this Agreement are to be given either by: 

i. personal service, 

ii. certified mail, return receipt requested, addressed to the other Party at 

their address specified above, or 

iii. overnight delivery service, addressed to the other Party at their address 

specified above (e.g. Federal Express, United Parcel Service, DHL, United 

State Postal Service Next Day Mail). 

b. Either Party may change the address to which notice must be provided pursuant 

to this Agreement by providing notice, in accordance with this provision, to the 

other Party at that Party’s last-identified address, provided that such change of 

address shall not take effect until five (5) days following the date of such notice. 

c. Each Party authorizes the other to rely in connection with their respective rights 

and obligations under this Agreement upon approval by the Parties named above or 

any person designated in substitution or addition hereto by notice, in writing, to the 

Party so relying. 
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44. Brokerage Commissions.  

Seller and Purchaser represent to each other that neither has had dealings with any broker, 

salesperson or agent in connection with the sale of the Property. In no event shall Seller be 

responsible for any commission to a broker arising from this transaction. The provisions 

of this Section shall survive the Closing(s) and/or any termination of this Agreement. 

45. Counterparts.  

This Agreement may be simultaneously executed in several counterparts, or with 

counterpart signature pages, and may be delivered by facsimile or electronic mail, it being 

understood that all such counterparts or counterpart signature pages, taken together, shall 

constitute one and the same instrument. 

46. Exhibits.  

By execution of this Agreement, Purchaser acknowledges receipt of all Exhibits described 

in this Agreement, which have been delivered previously to Purchaser in a package 

separate from this Agreement. 

47. Recitals.  

The Recitals are incorporated herein as if restated at length. 

48. Right of Entry.   

a. Provided that Purchaser has not terminated this Agreement or is in default 

hereunder, at any time subsequent to Purchaser’s completion of Due Diligence, 
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Purchaser may request that Seller grant Purchaser a license to use and enter the 

Property prior to the first Closing for the purposes of initiating and completing the 

Work. The license will be for one ($1.00) dollar and will be on an absolutely triple 

net basis.  

b. The Parties agree that the license for right of entry is not intended and will not 

create a leasehold interest in the Property, and that Purchaser will be precluded from 

sub-licensing or sub-leasing the Property during the license term, except to its 

demolition consultants and contractors. The license will terminate upon the first 

Closing or earlier termination of this Agreement.   

c. Except as otherwise provided in Section 27, Seller will not, under any 

circumstance, reimburse the Purchaser for undertaking any improvements to the 

Property and Seller will own any fixtures that the Purchaser installs until title 

closing occurs.   

d. Purchaser agrees that any work undertaken by Purchaser and its consultants 

and/or contractors will comply with all applicable permits, approvals, ordinances, 

statutes, regulations, building codes and other applicable laws, including but not 

limited to prevailing wage obligations. 

e. Purchaser acknowledges that it has reviewed the FOST and understands that 

environmental hazards are present on the Property, including but not limited to 

asbestos-containing materials and lead-based paint.  Purchaser covenants and 

agrees to, at all times, carry adequate insurance to safeguard FMERA from and 

against all cost or expense resulting from any and all losses, damages, detriments, 
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suits, claims, demands, costs and charges, which FMERA may directly or indirectly 

suffer, sustain or be subject to by reason or on account of Seller’s entry upon the 

Premises or the conduct of any activities by Purchaser, its contractors, 

subcontractors, agents, officers, employees or invitees.  In addition, Purchaser shall 

require its respective contractors, consultants, agents, and representatives to defend, 

indemnify, and hold harmless FMERA from and against any and all claims, actions, 

suits, complaints, and proceedings, including but not limited to any attorney's fees, 

costs of defense, judgments and damages which arise from or are in any way 

connected with the contractors', consultants', agents', or representatives' entrance 

upon the Property. 

f. All consultants, agents, assignees, contractors, subcontractors, officers, or 

employees of Purchaser shall be covered by adequate Workers' Compensation. 

g. Purchaser agrees that it: 

i. will not create any condition during its use and occupancy of the Property, 

which violates any municipal, state or other regulatory agency or is 

dangerous. 

ii. will not permit the creation of any liens affecting the Property during the 

pendency of this Agreement and shall promptly pay and discharge any 

claims or liabilities which may become a lien against the Premises. 

iii. will maintain in force and effect, insurance for liability and property 

damage in the minimum amounts of one million ($1,000,000.00) dollars per 

occurrence and three million ($3,000,000.00) dollar aggregate naming the 
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FMERA as an additional insured and provide proof of same to the FMERA 

prior to entry on the Property. 

49. Utilities and Easements.   

a. In connection with the ultimate redevelopment project(s) at the Property, 

Purchaser and/or its assignees, successors, and/or End Purchaser(s) shall be 

responsible for replacement, repair, maintenance and/or relocation of all utilities 

within the Property, subject to Seller’s review and approval, which approval shall 

not be unreasonably withheld. 

b. Purchaser and/or its assignees, successors, and/or End Purchaser(s) are 

responsible for establishing service connections and accounts with Jersey Central 

Power & Light Company, New Jersey American Water Company, the Tinton Falls 

Sewerage Authority and New Jersey Natural Gas Company, or any other utility 

provider for Purchaser’s or any End Purchaser’s intended use.   

50. Cooperation. 

Purchaser and Seller agree to cooperate with each other and to that end agree, when 

necessary, to consent to the filing of applications and to execute other documents, 

declarations and or maps required to be signed by either of the Parties and returned 

within seven (7) calendar days of delivery to the other Party. This time period is 

deemed to be a reasonable opportunity to review any document required in 

connection with this Agreement. The Parties will otherwise cooperate with, assist 

and support each other in connection with any application for approvals. 
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WHEREFORE the Seller and Purchaser have signed this Agreement as of the 

date first written above. 

 

ATTEST: FORT MONMOUTH ECONOMIC 

 REVITALIZATION AUTHORITY, 

       Seller 

 

____________________________ By:______________________________ 

  Bruce Steadman 

  Executive Director 

 

ATTEST: NEW JERSEY ECONOMIC 

DEVELOPMENT AUTHORITY, 

       Purchaser 

 

____________________________ By:________________________________ 

Donna T. Sullivan Maureen Hassett, SVP 

Vice President, Real Estate Division Governance, Communications & 

 Strategic Initiatives 
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Parcel F-1 Purchase

Uses of Funds
Budget 
Request

Acquisition & Demolition
Land Purchase $1
Engineering and Survey Services $721,700
Advertising and Miscellaneous $5,000
Homeless Trust Fund $728,570
Demolition and Restoration Services $5,669,400
Title Searches & Policy $15,000
Permits and Approvals $50,000
Environmental Due Diligence $117,000
Other Project Contingency $22,100

Subtotal Acquisition & Demolition $7,328,771
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MEMORANDUM

TO: Members of the Authority

FROM: Timothy J. Lizura
President and Chief Operating Officer

DATE: September 14, 2017

RE: Award of Abatement. Demolition and Site Improvements Contract
Former Mver Center, Fort Monmouth. Monmouth County. NJ

Sumrn arv
The Members are asked to approve the award of an abatement, demolition and site improvements
services (“Demolition Services”) contract to Tricon Enterprises. Inc. (“Tricon”) of Keyport, NJ
for the Demolition Services related to the Former Mycr Center, Buildings 2700 and 2705, located
in Tinton Falls, NJ on a portion of the former Fort Monmouth in Monmouth County. NJ.

Back2round
The Real Estate Division publicly advertised and received nine (9) bids for the demolition of the
Former Myer Center, Buildings 2700 and 2705, located in Tinton Falls, NJ, which were publicly
opened on July 28, 2017. The Base Bid Totals ranged from $5,154,000 to $13,171,976 as listed
on the attached chart. The Base Bid and Add Alternate Totals ranged from $6.l50,000 to
$15,782,728 as listed on the attached chart. In both cases of Bid Totals as summarized above,
Tricon submitted the lowest responsible bid.

Final approval of the selection of Tricon will be subject to their satisfaction of the compliance
documentation and bid requirements. In the alternative, if Tricon is found to be non-compliant,
approval is requested to enter into a contract with the next lowest responsible bidder, subject to
satisfaction of the compliance documentation and requirements, as listed on the attached chart.

Based on the Base Bid Total, approval is requested to establish a Contract budget of $ 5,669.400
which includes a 10% contingency in the amount of $515,400.

Recommendation
In summary, the Members’ approval is requested to award a demolition services contract to
Tricon Enterprises, Inc. of Keyport, NJ for a Base Bid Lump Sum contract amount of $5,154,000
for the Demolition Services related to the Former Myer Center, Buildings 2700 and 2705, located
in Tinton Falls, NJ on a portion of the former Fort Monmouth in Monmouth County. NJ.
Approval is also requested to establish a $515400 contingency amount and increase the contract
up to this amount. if required.

TimothyJ1Lizura
President and Chief Operating Officer

Attachment
Prepared by: Thomas P. Catanano

OBx 990 NJ 0862099O

AEs 36 Wt S-- SEE c. J 03625 609 858 6700 6 MaJ. eda jeda.com ww !jed
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NEW jERSE’ EcoNo&c DEVEiOM’T Au!poRr

MEMORANDUM

TO: Members of the Authority

FROM: Timothy J. Lizura
President/Chief Operating Officer

RE: Property and Facilities Management Services

DATE: September 14, 2017

Sn mmarv
The Members are asked to approve the authorization to enter into a contract with ISS Facility
Services. Inc. of Mount Laurel, New Jersey for property and facilities management services for the
following sites: (i) Technology Centre of New Jersey (“TCNJ”). North Brunswick; (ii) NJEDA
Headquarters, Trenton; and (iii) additional properties throughout the State which are owned, leased,
managed and/or operated by the Authority.

Background
The Real Estate Division publicly advertised a Request for Qualifications and Proposals (“RFQ/V’)
for the referenced services on behalf of the Authority. The current contract for these services expired
in March 2017 and the Authority has been receiving the referenced services through month-to-
month extensions with the current provider, ISS Facility Services, Inc. (“ISS Facility Services”).

A site tour of the TCNJ was held on August 3, 2017 and was attended by three firms. A site tour of
NJEDA Headquarters was held on August 4, 2017 and was attended by five firms.

There were two (2) respondents to the RFQ/P solicitation. Proposals were submitted by: ISS Facility
Services of Mount Laurel, New Jersey and New Vista Corporation (“New Vista”) ofNorthfield, New
Jersey.

The proposals were independently evaluated and ranked by an Evaluation Committee comprised of
NJEDA staff. Through this comprehensive evaluation and scoring analysis (scoring matrix
attached). ISS Facility Services received the highest ranking based on the firm’s qualifications,
experience, price and other factors as outlined in the RFQ/P.

P0 E3x 99fl T-’. NJ 08625 0990
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The fee pricing portion of the evaluation for these services was limited to:

(i) the fully loaded monthly rates for the following:

(a) Property/Facilities Management Fees;
(b) Site Superintendent Fees;
(c) Facility/Property N anager Fees; and
(d) Janitorial Services; and

(ii) annual escalation.

The fee proposal submitted by ISS Facility Services reflected total fees over the potential five-year
term of $2,844,690.50. New Vista’s fees over the same five-year period were $5,796,879.58. The
fees requested as part of the RFQ/P did not include the anticipated costs of subcontractors, which
will be paid as a direct expense.

Based on a complete analysis of the proposals, it is recommended that the Authority contract for
property and facilities management services for a term of three (3) years with an additional two (2)
year renewal term option at the Authority’s sole discretion.

The contracts will also allow ISS Facility Services to provide property and facilities management
services on all EDA-owned properties, as well as, other sites should the Authority acquire, lease,
operate or manage additional sites throughout New Jersey during the term of the contracts, or any
extension periods.

The Authority’s standard form of contract or purchase order will be entered into by the Authority for
each site. Final terms of each contract will be subject to the approval of the Chief Executive Officer,
PresidentlCOO and the Attorney General’s Office.

Recommendation
In summary, the Members’ approval is requested for the Authority to enter into contracts with the
highest ranked firm, ISS Facility Services, for property and facilities management services at the
above referenced sites, subject to receipt of compliance documentation, for a term of three (3) years
with an additional two (2) year renewal term option, on terms acceptable to the Chief Executive
Officer. President/COO and the Attorney GenecaFsOffic

——

Timothy Jti’zura

Attachment
Prepared by: Vince Wardle
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

MEMORANDUM

TO: Members of the Authority

FROM: Timothy J. Lizura, President and COO

DATE: September 14, 2017

SUBJECT: Projects Approved Under Delegated Authority —

For Informational Purposes Only

The following projects were approved under Delegated Authority in August 2017:

Premier Lender Program:

1) Tyten 1 LLC (P44292), located in Clifton City, Passaic County, is the real estate holding
company formed to purchase the project property. The operating company, Trans Ed Inc.
specializes in student transportation needs for public, private and parochial schools as well as
transportation for sporting events, summer camps, daycare, weddings and private events. M&T
Bank approved a $1,463,000 loan with a 47.7 1% ($698,000) Authority participation. Proceeds
will be used to purchase the project property to relocate the business from Paterson. Currently,
the Company has 112 employees and plans to create 12 new jobs within the next two years.
SSBCI funds were utilized for this project.

Small Business Fund Program:

1) ICCG Properties LLC (P443 84), located in Voorhees Township, Camden County, is a full-
service facility support maintenance provider for the industrial, commercial and institutional
markets. Industrial/Commercial Cleaning Group, Inc. (“ICCG”) provides industrial and
commercial cleaning, institutional cleaning, power washing, window washing and grounds
maintenance. The Company was approved for a $215,000 direct loan to purchase the project
property to relocate its office to Voorhees. ICCG also maintains an office in Philadelphia to
service the greater Philadelphia market. The Company currently has 31 employees and plans to
create 10 additional positions over the next two years.
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Stronger NJ Business Loan Program:

1) Bowker’s South Beach Grill, LLC (P43882 & P44439), located in Long Beach Township.
Ocean County, is a deli that operates on a seasonal basis and open for business from the middle
of March until the beginning of November. The Company was approved for a $413,073
construction loan and an $80,000 working capital loan.

2) Ritu Berry LLC (P44223), located in Edgewater Borough, Bergen County, is a Limited Liability
Company which has operated a Subway Restaurant in Elmwood Park since 2007. The Company
was approved for a $200,000 working capital loan.

: •——

Prepared by: G. Robins
/gvr
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